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società italiana contro l’amministratore unico di quattro società costituite e
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tore delle società rumene – Azione ex art. 2395 cod. civ. – Foro generale –

Domicilio del convenuto in Romania – Art. 7 n. 2 – Qualificazione dell’azione
– Prospettazione attorea – Natura extracontrattuale dell’azione di responsabi-
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in Italia – Trattative instaurate e coltivate in Italia – Cessione delle quote delle
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Corte di Cassazione, ordinanza 4 settembre 2024 n. 23731 . . . . . . . . . . . . . . . . . . 727
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Violazione da parte dell’amministratore di disposizioni di legge o dell’atto

costitutivo concernenti l’esercizio delle sue funzioni – L. 31 maggio 1995 n.
218 – Art. 25 comma 1 lett. i – Applicabilità – Diritto rumeno – Termine
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estensiva della relativa norma processuale in ossequio al principio di interpre-

tazione conforme al diritto dell’Unione – Valutazione spettante al giudice

nazionale – Eventuale impossibilità di una simile interpretazione estensiva

prospettabile a causa dei limiti costituiti dai principi generali del diritto e
dal divieto di interpretazione contra legem – Conseguenze – Principio di
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1. Court of Cassation (plenary session), order of 11 June 2024 No 16136 . . . . . . . . 721

Pursuant to the customary law rule on limited immunity, as interpreted by
the Constitutional Court in judgment No 238/2014, Italian courts do not

(*) The English summaries of the case-law are made by Dr. Cristina M. Mariottini.
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have jurisdiction in relation to the dispute brought by an Italian citizen
against the People’s Republic of China, allegedly responsible for failing to
adopt the necessary measures to prevent the spread of Covid-19 at the
international level, and seeking compensation for the damage suffered by
her, in her own right (iure proprio) and by right of succession (iure heredi-
tario), as a result of such spread. This is because, in the presence of acts
performed in the exercise of sovereign authority (iure imperii), immunity
from jurisdiction does not apply only in cases of immediate, direct, and
deliberate aggression against fundamental rights (delicta jure imperii), but,
on the contrary, cannot be waived in other cases, even where the activities
in question are capable of harming or endangering the life, personal safety,
and health of citizens.

2. Court of Cassation, order of 4 September 2024 No 23731 . . . . . . . . . . . . . . . . . . . . 727

In proceedings for the adoption of protective measures in respect of unac-
companied foreign minors, the Consul of the minor’s country of origin, who
intervenes in the proceedings to establish that the minor is not, in fact, an
unaccompanied foreign minor, having appointed an international guardian for
the minor, performs a consular function provided for in Article 5(h) and (i) of
the Vienna Convention of 24 April 1963 on Consular Relations. This function
allows the Consul to request, in the event of a dispute, recognition of the
appointment made, as provided for in Article 67(3) of Law No 218 of 31 May
1995, applicable as national procedural law by virtue of Articles 23 and 24 of
the Hague Convention of 19 October 1996 on the Protection of Minors,
ratified by Law No 101 of 18 June 2015, without such intervention altering
the procedural rules, including those governing appeals, applicable to the
proceedings in which the intervention is made.
According to a long-established principle designed to protect the parties’
legitimate expectations, and in accordance with the so-called principle of
appearance, an appeal against a judicial decision must be lodged in the man-
ner prescribed by law for the application as qualified by the court. Conse-
quently, where proceedings are brought for the protection of a foreign minor
considered to be an unaccompanied foreign minor, the collegiate measure
adopted by the juvenile court at the conclusion of the proceedings – confir-
ming the appointment of the guardian and issuing instructions for the custody
and placement of the minor – may be appealed before the Court of Appeal,
and the decision of the latter is subject to appeal before the Court of Cassa-
tion.

3. Court of Cassation (plenary session), order of 23 September 2024 No 25398 . . . . . 738

Since the acquisition of Italian citizenship through marriage is a matter
based on requirements of objective relevance and is not based on discretion
– and this applies both to the prerequisites for recognition referred to in
Article 5 of Law No 91 of 5 February 1992, and to the impediments
relating to conviction for certain offences under Article 6(1)(a) and (b) of
the same law (with the exception of the impediment of an authoritative and
public order nature under Article 6(1)(c), relating to the existence of pro-
ven reasons concerning the security of the Italian Republic) – in procee-
dings opposing a decree rejecting an application for Italian citizenship by
marriage, where the refusal is based on the applicant’s untraceability and
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the cessation of spousal cohabitation, and not on the existence of proven
reasons relating to the security of the Italian Republic, jurisdiction lies with
the ordinary courts and not the administrative courts. This is because the
subjective right of the foreign (or stateless) spouse of an Italian citizen to
acquire citizenship is reduced to a legitimate interest only where the public
administration exercises its discretionary power to assess the existence of
reasons relating to the security of the Italian Republic that prevent such
acquisition. Consequently, ordinary jurisdiction applies whenever the refu-
sal is justified by the absence of the objective requirements prescribed by
the relevant provisions, whereas jurisdiction lies with the administrative
courts when citizenship is refused specifically on the grounds of the exi-
stence of reasons relating to public security. For this purpose, Article 3(2)
of Decree-Law No 13 of 17 February 2017, as converted into law by Law
No 46 of 13 April 2017 – which provides that the sections specialising in
immigration, international protection, and free movement of citizens of the
European Union are also competent for disputes concerning the determi-
nation of statelessness and Italian citizenship – is not a jurisdictional rule,
but a procedural rule assigning competence to the specialised section in
disputes concerning citizenship, if and insofar as such disputes, according
to the general criteria of allocation inferable from the legal system, actually
fall within the jurisdiction of the ordinary courts.

4. Court of Cassation, order of 5 November 2024 No 28497 . . . . . . . . . . . . . . . . . . . . 782

Even in tax matters, the retroactive effect of judgments of the Court of
Justice of the European Union (CJEU) is limited by the exhaustion of the
legal relationship in question. Therefore, the 48-month limitation period
for submitting a claim for reimbursement of unduly paid tax, as provided
for in Article 38 of Presidential Decree No 602 of 29 September 1973, runs
from the date of payment and cannot be reopened as a result of a subse-
quent judgment of the CJEU if that limitation period has already expired at
the time the CJEU’s judgment is rendered.

5. Venice Tribunal, judgment of 29 November 2024 . . . . . . . . . . . . . . . . . . . . . . . . . . . 743

Pursuant to the alternative criterion set out in Article 7(2) of Regulation
(EU) No 1215/2012 of 12 December 2012 (and not on the basis of the
general jurisdiction of the defendant, who in the present case is domiciled
in Romania), Italian courts have jurisdiction in proceedings brought under
Article 2395 of the Italian Civil Code by an Italian company against the sole
director of four companies incorporated and having their registered office
in Romania, directly or indirectly controlled by the former, seeking com-
pensation for loss of opportunity. This is an action for non-contractual
liability, and, in the plaintiff’s view, the harmful event consists in the in-
terruption of negotiations for the sale – to another Italian company – of the
majority shareholding in the aforementioned Romanian companies, nego-
tiations which were initiated and conducted in Italy, as can be inferred
from the fact that both companies are based in Italy and from the corre-
spondence between them. Nor can the irrelevant fact that the sale of the
shares in the Romanian companies should be decided in Romania by the
shareholders of those companies and formalised in accordance with Roma-
nian law, or the circumstance that the financial damage claimed by the
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plaintiff is merely a harmful consequence of an event that has already

caused damage to another party, lead to a different conclusion, since the

failure to conclude the negotiations is, in the plaintiff’s view, damage de-

riving directly from the transmission of false or erroneous documentation

prepared by the defendant.

The action for liability brought against the director of companies incorpo-

rated and having their registered office in Romania for conduct falling

within the scope of the management of those Romanian companies, in

respect of direct damage, is governed by Romanian law pursuant to Article

25(1)(i) of Law No 218 of 31 May 1995, since, in this case too, what is at

issue is the director’s breach of legal provisions or of the articles of asso-

ciation concerning the exercise of his functions. The provisions of Regula-

tion (EC) No 864/2007 of 11 July 2007 on the law applicable to non-

contractual obligations are not applicable, as Article 1(2)(f) of that Regu-

lation excludes from its scope matters relating to company law. Accordin-

gly, the applicable limitation period is three years from the day on which

the injured party became aware, or should have become aware, of both the

damage and the identity of the responsible individual.

6. Court of Cassation, judgment of 23 December 2024 No 34017 . . . . . . . . . . . . . . . 752

In response to a claim for compensation for damages suffered by a victim of

a road accident that occurred on 1 August 2008 in Slovenia, causing per-

sonal injuries that were subsequently treated in Italy, brought against an

insurance company governed by Slovenian law, Slovenian law applies pur-

suant to recital 17 and Article 4 of Regulation (EC) No 864/2007 of 11 July

2007. Slovenia is the place where the ‘direct damage’ occurred, to be

identified as the place where the accident took place and the harmful event

occurred – namely, the injury to the physical integrity of the person and,

with it, the infringement of their right to health – since that place is the only

element capable of constituting a certain and unambiguous criterion, with

clear spatial and temporal references, capable of ensuring legal certainty

and predictability of outcomes, while avoiding the risk that the unlawful act

might be fragmented into several parts subject to different laws depending

on the places where persons other than the direct victim suffer damage.

This identification, in line with the interpretation also endorsed by the

Court of Justice of the European Union in the Lazar judgment (C-350/

14), is independent of the place where the impairments manifest themselves

over time (in terms of temporary total or partial disability) and where they

stabilise (in terms of permanent disability), which in the present case was

mainly Italy, where the injured party returned less than an hour after the

accident and received treatment there during and at the end of the patho-

logical process triggered by the harmful event. The fact that the application

of Slovenian law by the Italian court may lead to the application, where

appropriate, of shorter limitation periods or to the awarding of compensa-

tion for non-pecuniary damage resulting from the infringement of the right

to health in an amount lower than that which would be awarded under

Italian law, concerns the manner in which protection is afforded under the

foreign law made applicable by the private international law rule. This

cannot be regarded as a reason for denying protection and, therefore, as
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being contrary to overriding principles of constitutional rank or to interna-
tional public policy.

7. Court of Cassation, order of 23 December 2024 No 34075 . . . . . . . . . . . . . . . . . . . 760

Pursuant to Article 12 of the Hague Convention of 1 July 1985 on the Law
Applicable to Trusts and on their Recognition, Article 492 of the Code of
Civil Procedure, and Articles 2659 and 2665 of the Civil Code, the regi-
stration of a writ of attachment relating to immovable property forming
part of the assets of a trust, in favour of or against the trust, is null and
void, since the trust has no legal personality and it is not possible to treat it
as a legal entity in violation of the foreign law applicable to it, nor to ‘force’
domestic legislation on real estate registrations, which requires that, in
order to be valid, such registration must instead be made in favour of or
against the trustee.
Pursuant to Article 12 of the same Hague Convention and Articles [110]
and 111 of the Code of Civil Procedure, the replacement, during procee-
dings, of the original trustee with a new trustee does not automatically
result in the exclusion of the former from the proceedings in favour of
the latter, but only in the latter’s right to intervene in the proceedings,
since such replacement must be classified as a derivative and specific suc-
cession in the trust assets, rather than as a universal succession.

8. Court of Cassation, judgment of 28 January 2025 No 2031 . . . . . . . . . . . . . . . . . . . 768

In relation to a claim for compensation for non-pecuniary damage, in ad-
dition to lump-sum damages, brought by a passenger domiciled in Italy
against an air carrier with its registered office in Italy for the delay of a
flight from Italy to Morocco purchased online, the criterion of the place
where the carrier has ‘an establishment which has concluded the contract’ –
applicable not only for the purposes of jurisdiction but also for internal
competence – pursuant to Article 33(1) of the Montreal Convention of 28
May 1999 for the Unification of Certain Rules Relating to International Air
Transport, must be identified as the place where the agreement was con-
cluded, corresponding to the passenger’s residence, since the contract was
concluded online.
Pursuant to Article 19 of the same Convention, the burden of proving the
existence and extent of the non-pecuniary damage suffered as a result of
the delay lies with the passenger, whereas the carrier’s liability is presumed,
without prejudice to the possibility for the latter to provide exonerating
evidence consisting in proof that it took all necessary and possible measu-
res, in accordance with normal diligence, to avoid such damage, or that it
was impossible to do so.

9. Court of Cassation, judgment of 28 January 2025 No 2034 . . . . . . . . . . . . . . . . . . . 771

The damage resulting from the delay in the delivery of baggage, for which
the carrier is liable under Article 19 of the Warsaw Convention of 12
October 1929 for the Unification of Certain Rules Relating to International
Air Transport, is presumed, and the corresponding compensation is paya-
ble in the amount determined on a lump-sum basis according to the criteria
set out in Article 20 [rectius: 22] of the same Convention, unless the pas-
senger proves that he or she has suffered additional financial damage.
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10. Court of Cassation (plenary session), order of 2 February 2025 No 2481 . . . . . 775

In an action brought by an Italian company against two companies based in

Israel for payment of the consideration under several contracts for the sale

of movable property with the place of delivery in Israel, Italian courts do

not have jurisdiction. Pursuant to Article 3(2) of Law No 218 of 31 May

1995 and the most recent ruling of the Court of Cassation in plenary

session, in matters already falling within the scope of the Brussels Conven-

tion of 27 September 1968, where the defendant is not domiciled in a EU

Member State, Italian jurisdiction is determined on the basis of the criteria

laid down in Regulation (EU) No 1215/2012 of 12 December 2012, which

replaced Regulation (EC) No 44/2001 of 22 December 2000, itself having

replaced the Convention. Accordingly, under Article 7(1)(b), first indent,

of Regulation (EU) No 1215/2012, where the contract concerns the sale of

goods, the criterion for identifying the court with jurisdiction is the place

where the goods were delivered or should have been delivered under the

contract, and not the place of performance determined by reference to

specific provisions of Italian law on the obligation to pay the price, nor

the place indicated in a clause contained in the general terms and condi-

tions of sale drafted as a jurisdiction clause under Italian law. Such a clause,

in the context of Regulation (EU) No 1215/2012, does not constitute a

‘different agreement’ regarding the place of performance of the obligation

brought before the court.

11. Court of Cassation (plenary session), order of 18 February 2025 No 4124 . . . . . . . 778

In an action brought by an investor domiciled in Italy against an investment

company based in Switzerland, to which she had entrusted the fiduciary

task of entering into a contract (formally classified as unit-linked life insu-

rance) with a company based on the Isle of Man, seeking a declaration of

the nullity, invalidity, ineffectiveness, and/or termination of the contracts

entered into with those companies, as well as an order to refund the pre-

miums paid or to compensate for the loss of the investment, Italian courts

have jurisdiction both with regard to the fiduciary contract entered into

with the first company, pursuant to Article 16 of the Lugano Convention of

30 October 2007, and with regard to the insurance contract entered into

with the second company, pursuant to the combined provisions of Article

3(2) of Law No 218 of 31 May 1995 and Article 11(1)(b) of Regulation

(EU) No 1215/2012 of 12 December 2012. The fiduciary contract entered

into between the investor and the company based in Switzerland is subject

to the jurisdiction of the consumer’s domicile under Article 15(1)(c) of the

Lugano Convention of 30 October 2007, since the existence in Italy of a

significant number of customers of the defendant professional is in itself an

indication of activity directed towards that country. In the present case, this

is evidenced by the existence of pending litigation between that company

and numerous savers resident in Italy. It is irrelevant that those customers

are procured through brokers, intermediaries, or promoters of any kind.

The insurance contract concluded between the investor and the company

established on the Isle of Man, which is a third country in relation to the

European Union, falls, by virtue of the mobile reference to the Brussels

Convention of 27 September 1968 contained in Article 3 of Law No 218/
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1995, within the scope of the jurisdiction of the domicile of the beneficiary-
plaintiff referred to in Article 11(1)(b) of Regulation (EU) No 1215/2012.

EU CASE LAW (**)

Access to justice: 1.
EC Regulation No 44/2001: 6.
EC Regulation No 864/2007: 8.
EU Regulation No 1215/2012: 4, 5, 7.
EU citizenship: 2, 3.
Preliminary ruling: 4, 5.

1. Court of Justice, 9 April 2024 case C-582/21, FY v. Profi Credit Polska S.A. w
Bielsku Bialej . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 796

Article 4(3) TEU and the principle of equivalence must be interpreted as
not requiring, where an extraordinary remedy laid down by a national
procedural provision allows an individual to apply for the reopening of
proceedings that have culminated in a final judgment by relying on a sub-
sequent decision of the constitutional court of the Member State concerned
declaring incompatible with the Constitution, or another higher-ranking
rule, a provision of national law or a certain interpretation of such a pro-
vision, on the basis of which that judgment was given, that that remedy also
be available where reliance is placed on a preliminary ruling of the Court of
Justice given pursuant to Article 267 TFEU concerning the interpretation
of EU law, since the specific consequences of such a decision of that
constitutional court concerning the provision of national law or the inter-
pretation of such a provision on which that final judgment is based flow
directly from that decision.
The principle of interpreting national law in conformity with EU law must
be understood as meaning that it is for the national court to assess whether
a provision of national law establishing an exceptional remedy, which al-
lows a party to apply for the reopening of proceedings closed by a final
judgment if that party has been deprived of the opportunity to take action
on account of a breach of the law, may be interpreted so broadly as to
include within its scope a situation in which a court which has upheld an
application by a seller or supplier based on an agreement concluded with a
consumer, by a final default judgment, failed to examine of its own motion
whether that agreement contained unfair terms, in breach of its obligations
under Council Directive 93/13/EEC of 5 April 1993 on unfair terms in
consumer contracts, and in which it is apparent that the procedural rules
governing the exercise by that consumer of his or her right to lodge an
objection against that default judgment are such as to entail a real risk that
that consumer would not make use of it and consequently, do not make it
possible to ensure observance of the rights that that consumer derives from
that Directive. If such a broad interpretation is not feasible on account of

(**) The paragraphs indicated in parenthesis refer to the Court’s reasoning in those parts
recognized as relevant for private international law aspects.
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the limitations imposed by general principles of law and the fact that it is
not possible to provide an interpretation that is contra legem, the principle
of effectiveness requires that observance of those rights be ensured in
proceedings for the enforcement of that default judgment or in separate
subsequent proceedings.

2. Court of Justice, 25 April 2024 joined cases C-420/22 and 528/22, NW and PQ v.
Országos Idegenrendészeti Foigazgatóság et al. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 795

Article 20 TFEU, read in conjunction with Article 47 of the EU Charter of
Fundamental Rights, must be interpreted as precluding national legislation
which requires national authorities, on grounds of national security, to
withdraw the residence permit of a third-country national who may enjoy
a derived right of residence under that Article or to refuse to issue such a
permit to such a person, solely on the basis of a binding non-reasoned
opinion adopted by a body entrusted with specialist functions linked to
national security, without a rigorous examination of all the individual cir-
cumstances and of the proportionality of that decision to withdraw or to
refuse a residence permit.
The general principle of sound administration and Article 47 of the EU
Charter of Fundamental Rights, read in conjunction with Article 20 TFEU,
must be interpreted as precluding national legislation which provides that,
where a decision to withdraw or to refuse a residence permit, adopted in
respect of a third-country national who may enjoy a derived right of resi-
dence under Article 20 TFEU, is based on information the disclosure of
which would compromise the national security of the Member State in
question, that third-country national or his or her representative may have
access to that information only after having obtained an authorisation to
that effect, is not even informed of the substance of the grounds on which
such decisions are based and cannot, in any event, use, for the purposes of
an administrative procedure or judicial proceedings, the information to
which they might have had access.
Article 47 of the EU Charter of Fundamental Rights, read in conjunction
with Article 20 TFEU, must be interpreted as not requiring a court which is
responsible for reviewing the legality of a decision on residence under
Article 20 TFEU, based on classified information, to have the power to
verify the lawfulness of the categorisation of that information as classified
and to authorise access by the person concerned to all of that information,
in the event that it considers that that categorisation is unlawful, or the
substance of that information, if it considers that that categorisation is
lawful. However, in order to ensure that that person’s rights of defence
are respected, that court must, where relevant, draw the appropriate con-
clusions from any decision taken by the competent authorities not to di-
sclose all or part of the grounds for that decision and the evidence relating
thereto.

3. Court of Justice, 25 April 2024 joined cases C-684/22, C-685/22 and 686/22, S.Ö.
v. Stadt Duisburg, N.Ö. et al. v. Stadt Wuppertal, M.S. et al. v. Stadt Krefeld 794

Article 20 TFEU must be interpreted as not precluding legislation of a
Member State which provides that, in the event of voluntary acquisition
of the nationality of a third country, the nationality of that Member State is
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lost by operation of law, which entails, for persons who are not nationals of

another Member State, the loss of citizenship of the Union, unless those

persons obtain permission from the competent national authorities to retain

their nationality before acquiring the nationality of a third country, follo-

wing an individual examination of the situation of those persons, which

takes into account the weighing of the public and private interests concer-

ned. However, compatibility with EU law is subject to the condition that,

first, those persons have had effective access, within a reasonable period, to

the procedure for retaining nationality provided for by that legislation, and

have been duly informed of that procedure, and, secondly, that that pro-

cedure includes an examination by the competent authorities of the pro-

portionality of the consequences of the loss of that nationality in the light of

EU law. Otherwise, those authorities and any courts seised must be able to

carry out such an examination, as an ancillary issue, in the event of an

application by the persons concerned for a travel document or any other

document certifying their nationality or, as the case may be, in proceedings

for the establishment of loss of nationality, and those authorities and courts

must be able, where appropriate, to reinstate that nationality ex tunc (see

also paras. 34-38, 42-44).

4. Court of Justice, order of 20 September 2024 case C-264/24, MH v. BR . . . . . . . 791

Since the decision to refer a case to the Court of Justice serves as the basis

for the preliminary ruling procedure before the same Court pursuant to

Article 267 TFEU, the referring national court is required to illustrate, in

that decision, the factual and legal context of the main dispute and to

provide the necessary reasons for the choice of the provisions of European

Union law of which it seeks an interpretation, as well as for the connection

it establishes between those provisions and the national legislation applica-

ble to the dispute before it.

The application of the rules on jurisdiction established by Regulation (EU)

No 1215/2012 of 12 December 2012 assumes the existence of a foreign

element, which occurs, in particular, when at least one of the parties to the

main proceedings is domiciled or habitually resident in a Member State

other than the forum State. This foreign element also exists when the

subject matter of the main proceedings or the disputed situation involves

several Member States or a third State and is therefore capable of raising

questions regarding the determination of the jurisdiction of the court sei-

sed. Therefore, when the request for preliminary ruling concerns the inter-

pretation of the provisions of that Regulation, it is for the referring court to

indicate to the Court of Justice, in accordance with Article 94 of the Rules

of Procedure of the Court, in what way the dispute pending before it

contains a foreign element, the existence of which is a prerequisite for

the applicability of the rules of that Regulation, which makes the interpre-

tation requested necessary for the resolution of that dispute.

In the present case, the request for preliminary ruling lodged by the Opcin-

ski sud u Novom Zagrebu (Municipal Court of Novi Zagreb, Croatia) by

decision of 4 April 2024, concerning the interpretation of Regulation (EU)

No 1215/2012, is manifestly inadmissible because it does not identify the

foreign element characterising the dispute before it, such as to make the
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requested interpretation of that Regulation necessary for the referring court
to render its judgment.

5. Court of Justice, order of 23 September 2024 case C-265/24, BN v. Stadtgemeinde
Rattenberg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 791

Since the decision to refer a case to the Court of Justice serves as the basis
for the preliminary ruling procedure before the Court pursuant to Article
267 TFEU, the referring national court is required to illustrate, in that
decision, the factual and legal context of the main dispute and to provide
the necessary reasons for the choice of the provisions of European Union
law of which it seeks an interpretation, as well as for the connection it
establishes between those provisions and the national legislation applicable
to the dispute before it.
In the present case, the request of preliminary ruling does not satisfy the
requirements of Article 267 TFEU and Article 94(a)(c) of the Rules of
Procedure of the Court of Justice. With regard to the first and second
questions referred for preliminary ruling, it is not apparent from the refer-
ring order that the Municipality of Rattenberg sought enforcement of the
decision of the Bezirksgericht Rattenberg (District Court, Rattenberg) on
the basis of Regulation (EU) No 1215/2012 of 12 December 2012. Howe-
ver, if the claim is uncontested, the creditor is entitled to seek enforcement
not only in accordance with that Regulation, but also on the basis of other
instruments of EU law which do not necessarily foresee breach of public
policy as a ground for refusal of enforcement. Therefore, in the absence of
such an indication from the referring Court, it is not possible to determine
the relevance of the interpretation sought of the ground for refusal to
enforce a decision based on a breach of public policy in that Member State,
pursuant to Article 46 of that Regulation, read in conjunction with Article
45(1)(a) thereof. In such circumstances, responding to such a request
would lead the Court to issue an advisory opinion on a general or hypo-
thetical question. The request for preliminary ruling issued by the Amtsge-
richt Aue-Bad Schlema (Local Court of Aue-Bad Schlema, Germany) by
decision of 5 July 2023, supplemented by a decision of 20 September 2023,
is thus manifestly inadmissible.

6. Court of Justice, 4 October 2024 case C-633/22, Real Madrid Club de Fútbol et al.
v. EE et al. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 784

Article 34(1) and Article 45 of Council Regulation (EC) No 44/2001 of 22
December 2000 on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters, read in conjunction with Article
11 of the EU Charter of Fundamental Rights, must be interpreted as mea-
ning that the enforcement of a judgment ordering a newspaper publishing
house and one of its journalists to pay damages by way of compensation for
the non-material damage suffered by a sports club and one of the members
of its medical team due to harm caused to their reputation by the publi-
cation of information about them must be refused where it would give rise
to a manifest breach of the freedom of the press, as enshrined in Article 11
of the Charter of Fundamental Rights, and thus an infringement of public
policy in the Member State in which enforcement is sought (see also paras.
34, 35, 37-39, 42-44, 49-52, 57-65, 66, 68-73, 74).
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7. Court of Justice, 4 October 2024 case C-494/23, QE et al. v. IJ et al. . . . . . . . . . 792

Article 1(1) of Regulation (EU) No 1215/2012 of 12 December 2012 on

jurisdiction and the recognition and enforcement of judgments in civil and

commercial matters must be interpreted as meaning that the concept of ‘civil
and commercial matters’, within the meaning of that provision, does not

include an action seeking to substitute the defendant’s consent in the context

of an application to release an item from the custody of the court; whereas that

action constitutes proceedings that are incidental to the proceedings to place
the item seized by the law enforcement authorities into the custody of the

court (see also paras. 29-32, 35-44, 45).

8. Court of Justice, 5 December 2024 case C-86/23, E.N.I. et al. v. HUK-COBURG-

Allgemeine Versicherung AG . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 787

Article 16 of Regulation (EC) No 864/2007 of 11 July 2007 on the law
applicable to non-contractual obligations (Rome II) must be interpreted as

meaning that a national provision, under which compensation for non-material

damage suffered by the close family members of a person who died in a road

traffic accident is determined by the court on the basis of fairness, cannot be
regarded as an ‘overriding mandatory provision’ within the meaning of that

Article, unless, where the legal situation in question has sufficiently close links

with the Member State of the forum, the court before which the case has been

brought finds, on the basis of a detailed analysis of the wording, general
scheme, objectives and the context in which that national provision was adop-

ted, that respect for it is regarded as crucial in the legal order of the Member

State, on the ground that it pursues an objective of safeguarding an essential

public interest that cannot be achieved by the application of the law designa-
ted pursuant to Article 4 of that Regulation (see also paras. 29-31, 32-36, 37-43,

44-47, 48-52, 54-56, 57).
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