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1. Corte di Cassazione, order of 1 April 2021 No 9057 .........................

Provided that, in relation to both compulsory suspension (under Article 7(1)
of Law No 218 of 31 May 1995) and optional suspension (under Article 7(3)
of the same Law), the order for stay of proceedings is premised on the
assessment of identity of actions in a proceeding previously commenced be-
fore a different court, the necessary preliminary ruling on jurisdiction pursuant
to Article 42 of the Code of Civil Procedure (regolamento necessario di com-
petenza, by means of which a court’s decision to decline or uphold its juri-
sdiction may be challenged directly before the Corte di Cassazione) is admissi-
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ble in this context. Such ruling is, in fact, intended as a remedy offered to the
party to verify the legitimacy of a measure which, by affecting the duration of
the proceedings, may hinder the protection of the right claimed in court.
While, in the first case, the court must ascertain that there is identity between
the cases pending before the Italian and the foreign court, in the case of
optional suspension the court’s review is limited to the completeness, correct-
ness and logic of the arguments.

The action for the payment of the price of goods brought by an Israeli
company against an Italian company — which filed a counterclaim for a de-
claration of non-performance and for set-off of the price against the counter-
claim for damages — brought subsequently to an action brought in Israel by
the same plaintiff company against the same defendant and another party,
seeking compensation for damages arising from the improper performance of
the contract and the negative assessment of any credit claims of the defendant,
must be suspended on the ground of /s pendens. This is the case pursuant to
both Article 7(1) of Law 218 of 1995, given the identity of the cause of action
(causa petends) and the relief sought (petitum) in relation to the claim for
damages before the foreign court, regardless of the partial identity of the
parties, and Article 7(3) of the same Law, given the impact that the decision
of the Israeli court has on the position of the creditors. In fact, in accordance
with Article 7, interpreted vis-g-vis to Article 64(3) of the same Law, the
notion of /s pendens entails, in addition to the identity of the parties, the
identity of the practical results pursued, irrespective of the immediate petitun:
of the individual claims and the title specifically relied upon. Against this
background, the Italian court must ascertain the date of the commencement
of the proceedings in Italy on the basis of the procedure applicable to those
proceedings and the time of the commencement of the parallel proceedings
abroad, in the light of the relevant law, so as to be able to assess which of the
two proceedings was introduced first according to the respective procedural
rules: in particular, according to the lex loci, the moment of the filing of the
statement of claims determines the pendency of the litigation before the Israeli
court, which assesses the admissibility of the document and arranges the
procedural steps for the establishment of the cross-examination, while the
Ttalian proceedings must be considered to have been introduced with the
filing of the petition for the injunction.

2. Rome Tribunal (company division), 5 May 2021 ............................ 105

Pursuant to Article 4(2) of Law No 218 of 31 May 1995, to be interpreted in
the light of Article 25(2) of Regulation (EU) No 1215/2012, Ttalian courts do
not have jurisdiction over an action for the compensation of damages for
breach of contract resulting from the arbitrary closure of two Internet pages
made available to the Italian plaintiff company by the two foreign defendant
companies. This follows from the presence of a clause prorogating the juri-
sdiction of the United States District Court for the Northern District of
California or of a court located in San Mateo County in the general terms
and conditions of the contract signed by the plaintiff company by means of a
click at the time of registration and opening of the account. On the one hand,
with reference to the aforementioned Article 25, the written form includes any
communication by electronic means which allows a durable record of the
agreement; on the other hand, the requirement of the written form ad sub-



stantiam and the evidentiary effect provided for by Article 2702 of the Civil
Code (forma scritta ad probationem) must be considered validly satisfied when
the provisions of Article 20 of Legislative Decree No 82 of 7 March 2005
(which comprise the Digital Administration Code and regulate — in accordan-
ce with Regulation (EU) No 910/2014 of 23 July 2014 (eIDAS Regulation) —
the types of electronic signatures and the conditions necessary for an electro-
nic document to meet the above-mentioned formal requirements) are com-
plied with. Against this backdrop, specific approval in writing — and therefore
for a double signature pursuant to Article 1341(2) of the Civil Code - is not
necessary. Italian courts do not have alternative jurisdiction over the dispute at
hand since, pursuant to the aforementioned Article 25 of Regulation (EU) No
1215/2012, the express prorogation of jurisdiction is exclusive, unless other-
wise agreed by the parties, and is also effective with regard to any subordinate
or alternative claims to the main claim.

3. Milan Court of Appeal, 8 June 2021 ... .......cc.cviiiiiiieiiaiaiiannain. 141

In proceedings for the nullity of an arbitration award rendered in Italy bet-
ween an Italian company, plaintiff, and two foreign companies, defendants,
the referral to the court seised in the rescission phase ensues from the decla-
ration of nullity of the final award pursuant to Article 829(1) No 11 of the
Code of Civil Procedure: in fact, since the foreign party has its de facto seat in
Ttaly, the rescission phase is not precluded pursuant to Article 830(2) of the
Code of Civil Procedure. The de facto seat requirement may be considered
satisfied by any company seat where there is a general representative with full
powers of attorney for the ordinary management of the company.

4. Rome Court of Appeal, 24 June 2021 .......ooviieieieieii e, 142

Pursuant to Articles 64 and 65 of Law No 218 of 31 May 1995, a Romanian
judgment upholding the application for disavowal of paternity made by a
Romanian citizen, who moved to Italy, against her husband, also a Romanian
citizen, recorded in the Ttalian civil-status registries as the father of the appli-
cant’s minor child, born, during their marriage, from the mother’s cohabita-
tion with an Italian citizen, is eligible for recognition. Although the Romanian
court order (i) did not take account of the expiry of the limitation period laid
down in Article 244 of the Italian Civil Code, (ii) was not issued in the context
of a proceedings where the child was represented by the special curator (as
required by Italian law where there is a conflict of interests between the
mother and the child), and (iii) is based, contrary to Article 235 of the Italian
Civil Code, on the mother’s declaration alone, no conflict with public policy
can be discerned. In fact, rather than relying on the infringement of provisions
that uphold a fundamental principle established on the basis of the child’s
overriding interest in the confirmation of his family status, these objections
rely on the infringement of provisions by means of which the national legi-
slature exercised its discretion in a given matter or vis-d-vis the proof of
paternity. The assessment of compatibility with public policy is premised
exclusively on the effects that the foreign act is intended to produce in the
Ttalian legal system, to the exclusion of the conformity with domestic law of
the foreign law on which the decision is based. In fact, on the one hand no
review on the merits of the measure whose recognition is sought is permitted;
on the other hand, the notion of public policy must be inferred from the



fundamental and inalienable values shared by the international community
and enshrined in the constitutional provisions, as well as from the other
principles and rules which, although not included in the fundamental Charter,
inform the entire legal system as a reflection of the legal ethical foundation of a
system at a given historical moment.

5. Milan Tribunal (company division), 20 July 2021 ............................ 143

In an action seeking the declaration that the production, promotion and
marketing of its products in the European Union is not unlawful, simulta-
neously brought pursuant to Regulation (EU) No 1215/2012 of 12 December
2012 (also referred to in Articles 122 and 124 of Regulation (EU) 2017/1001
of 14 June 2017 on the European Union trade mark) by a company establis-
hed in Ttaly against two companies domiciled in Italy and Sweden, respecti-
vely, Ttalian courts have jurisdiction over both the defendant established in
Ttaly and the Swedish company. With regard to, in particular, the Swedish
defendant, the jurisdiction of the Italian courts is established in accordance
with Article 8(1) of Regulation No 1215/2012 which, in case of multiple
defendants, allows the joinder of a party domiciled in another EU Member
State before the court of the domicile of one of those defendants, provided the
claims are so closely connected that it is expedient to hear and determine them
together to avoid the risk of irreconcilable judgments resulting from separate
proceedings. The jurisdiction of Italian courts is also founded on Article 7(2)
of the Regulation No 1215/2012 according to which a person domiciled in a
Member State may be sued in another Member State in matters relating to
tort, delict or quasi-delict before the courts for the place where the harmful
event occurred or may occur and the scope of which also includes negative
declaratory actions over liability in tort, delict or quasi-delict.

6. Corte di Cassazione (criminal division), 3 August 2021 No 30228 ............ 145

Ttalian courts have jurisdiction over the exercise of powers of arrest and
investigation by Italian authorities on board of a vessel flying the Dutch flag
and situated on the high seas, suspected of involvement in the illegal traffic-
king of narcotics, when authorisation was sent via email by the competent
Dutch authority. Article 17(3) and (4) of the United Nations Convention
against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, adopted
in Vienna on 20 December 1988 and implemented in Italy with Law No 328
of 5 November 1990 — which subjects the exercise of those powers to the prior
authorisation of the flag State, if different from that of the investigating au-
thority — must be interpreted as meaning that consent may be given without
any specific formality, provided it is attributable to the authority designated by
the flag State.

7. Corte di Cassazione (plenary session), order of 17 September 2021 No 25163 ... ... 117

Regulation (EU) No 1215/2012 — and not Regulation (EC) No 1346/2000 of
29 May 2000 — governs an action brought by the administrator in the insol-
vency of a de facto company set up by natural persons domiciled in Italy, as
well as in the insolvency of those persons as partners with unlimited liability,
against a Maltese company, in its capacity as trustee of certain trusts set up by
the defaulting individuals, against the latter as settlers, together with their
spouses and children and against other foreign entities involved in various



capacities in those trusts, seeking, principally, a declaration of the absolute
simulation of the trusts (or, in the alternative, of their relative simulation,
nullity and ineffectiveness) and an order that the defendants return to the
administration the assets transferred to the trustee, since the instant action
does not arise directly from the insolvency proceedings and is not closely
connected with them. Pursuant to Article 8(1) of Regulation (EU) No
1215/2012, Ttalian courts have jurisdiction over this action: on the one hand,
the main claim for absolute simulation gives rise to /s pendens between all the
participants in the fraudulent agreement, thus prompting, between the claims
brought against the various defendants, a connection so close that (as provi-
ded at Article 8 of Regulation (EU) No 1215/2012) ‘it is expedient to hear and
determine them together to avoid the risk of irreconcilable judgments resul-
ting from separate proceedings’; on the other hand, among the joint defen-
dants are the settlors of the contested trusts, all of whom are domiciled in

Ttaly.
8. Corte di Cassazione (plenary session), order of 30 September 2021 No 26654 .. ... 123

Pursuant to Article 25 of Regulation (EU) No 1215/2012, in an action brought
by a company domiciled in Italy, seeking a declaration of the discharge of a
voluntary mortgage on a property situated in Italy to secure the repayment of a
loan — subject to a finding of breach of the obligations assumed, in the context
of a composite contractual relationship (Long Term Agreement and Seasonal
Contracts), by the lenders domiciled in England and Sweden — on the grounds
of exclusive prorogation clauses in favour of the English and Welsh courts,
Ttalian courts have jurisdiction only over the claim for discharge of the mort-
gage, since the exclusive jurisdiction conferred by Article 24(1) of Regulation
No 1215/2012 prevails over the extended jurisdiction by virtue of the interests
it is intended to protect. On the other hand, Italian courts do not have
jurisdiction over the establishment of breach of contract, since the jurisdiction
clauses prevail over the jurisdiction established in accordance with Article 8(4)
of Regulation No 1215/2012 pursuant to which, in matters relating to a
contract, if the action may be combined with an action against the same
defendant in matters relating to rights 7z rem in immovable property, juri-
sdiction may be established in the court of the Member State in which the
property is situated.

The Italian court cannot make an incidental ruling on the contractual claims
brought by the plaintiff, since the cancellation of the registration of the vo-
luntary mortgage can take place only after ascertaining the breach of contract
and settling the resulting contractual damage, in order to offset the restitutive
obligation, and this can be done, according to the provisions of Article 2884 of
the Ttalian Civil Code, only by virtue of a judgment which has become final or
other definitive measure, since it is possible to suspend the proceedings under
way in Italy until the decision by another court, with the effect of res judicata,
on a preliminary issue. This can be done, according to Article 2884 of the
Ttalian Civil Code, only by virtue of a judgment which has become final or of
some other definitive measure, since it is possible to suspend the proceedings
under way in Italy until the decision of another court, with the effect of res
Judicata, on a preliminary question.

The indication of the jurisdiction of the court of Milan in the document



granting the mortgage has no bearing on the determination of jurisdiction over
contractual claims, since it is a clause on domestic jurisdiction which refers
only to that document.

9. Corte di Cassazione, order of 21 October 2021 No 29429 .................... 129

TIn a case of opposition (pursuant to Article 840 of the Ttalian Code of Civil
Procedure) to the recognition in Italy of arbitral awards rendered by an
Arbitration Board set up by the Singapore Arbitration Center, any suspension
of proceedings due to the pending appeal against the award before the courts
of the State where the award was made is governed neither by Article 295 of
the Code of Civil Procedure nor by Article 7(3) of Law No 218 of 31 May
1995, but by the special rule consisting of the combined provisions of para-
graphs 3 No 5 and 4 of Article 840 of the Code of Civil Procedure. Against
this backdrop, in order to decide whether to suspend the proceedings, the
court must make an assessment of mere opportunity, devoid of prejudicial
nature and, as such, not subject to be reviewed as a question of law. The fact
that such awards have been rendered against an entity subject to insolvency
proceedings is not sufficient to prevent their recognition and enforcement in
Ttaly on the grounds that they are contrary to public policy, pursuant to Article
5(2)(b) of the New York Convention of 10 June 1958, both because this
requirement must be verified with exclusive regard to the operative part of
the arbitral award (and not also to its motivation or enforcement) and because
the principle of par condicio creditorum, which secures fair and equal distri-
bution of available property among the creditor and is laid out by the dome-
stic rules of insolvency law, is not an expression of public policy.

10. Corte di Cassazione (plenary session), 22 October 2021 No 29556 ........... 148

Pursuant to Articles I and IX(4) of the London Agreement of 19 June 1951
between the Parties to the North Atlantic Treaty Regarding the Status of their
Forces, pursuant to the customary rule on restricted immunity, and pursuant
to the interpretative declaration made by Italy when acceding to the New
York Convention of 2 December 2004 on Jurisdictional Immunities of States
and their Property and Article 26 thereof, Italian courts have jurisdiction over
the action brought by an Italian national employed at the Communications
Station of the U.S. Navy Command at Sigonella (Ttaly), seeking reinstatement
in his post and payment of his wages and contributions. First, the London
Agreement is directly binding not only on NATO but also on States which are
party to it and whose armed forces are in the territory of another contracting
party in the North Atlantic Treaty area for reasons connected with their
service. Second, the application provided for by that Agreement of the ‘legi-
slation in force in the State of stay’ with regard to the employment relationship
of civilian personnel of the State of stay recruited locally by those armed forces
for manpower requirements and resident there (so-called personnel with ‘local
status’) is not to be understood as referring solely to the substantive rules
applicable to the employment relationship, but also to the rules of jurisdiction
concerning the disputes which may arise therefrom, by reason of the legitimate
waiver of immunity from jurisdiction effected by the parties to the Agreement.
Third, unlike the 2004 New York Convention (which does not provide the
discretional criteria for establishing whether and when an employment service
is carried out zure imperii or iure gestionis), in the London Agreement, which



expressly endorses in this matter the lex specialis derogat legi generali principle,
the cause of the contract of employment of such civil servants is typified ab
origine in the satisfaction of the purely material needs of the armed forces, in
respect of which the jurisdiction of the State of stay does not imply interfe-
rence with the prerogatives and subjectivity of the State of employment, even
when, as in the instant case, the relief sought is not purely monetary.

11. Corte di Cassazione, order of 9 November 2021 No 32766 .................. 151

Pursuant to Article 16(2) of Legislative Decree No 25 of 28 January 2008 and
Articles 79(1)-(2) and 94(2) of Presidential Decree No 115 of 20 May 2002, in
order to be admitted to legal aid in connection with proceedings aimed at
obtaining subsidiary protection, a national of a non-EU State, in the event that
it is not feasible for the petitioner to submit the certification issued by the
competent consular authority attesting the veracity of the petitioner’s income
earned abroad, may submit — at any time, including during the appeal against
the rejection of the application, since the entire procedure is characterised by
the absence of preclusive terms — a substitute declaration. Moreover, such
unfeasibility shall be regarded as proper even when it is not absolute: in fact,
demonstrating such unfeasibility entails a proof which is by its very nature
incompatible with a procedure intended to ensure the petitioner’s right to
defense, leaving out of account all cases of failure on the part of the requested
State, even if caused by reasons of mere delay, in contrast with the very
rationale of the legislation requiring the timeliness of the procedure in que-
stion. This, however, does not affect the court’s power to examine the relia-
bility of the substitute declaration and to reject the application where there is
intense, exact and consistent circumstantial evidence of the availability of
economic resources inconsistent with those declared.

12. Corte di Cassazione (plenary session), order of 24 November 2021 No 36374 .. ... 135

In an action relating to two exclusive distribution contracts brought by Italian
distribution companies against a company based in the Czech Republic for the
latter’s unlawful withdrawal from such relationships, Italian courts do not have
jurisdiction in light of the foreign arbitration clause contained in the general
terms and conditions of the contract proposed by only one of the contracting
parties, absent the specific approval required by Article 1341(2) of the Italian
Civil Code. In fact, pursuant to Article 57 of Law No 218 of 31 May 1995
contractual obligations ‘shall in any event be governed by the Rome Conven-
tion of 19 June 1980’ Article 3(1) of that Convention provides that the
contract ‘shall be governed by the law chosen by the parties’, in this case that
of the Czech Republic, and not by Article 1341 of the Italian Civil Code.

A preliminary reference on jurisdiction (regolamento di giurisdizione) pursuant
to Article 41 of the Italian Code of Civil Procedure is admissible in the
presence of a foreign arbitration clause. In fact, arbitration has a jurisdictional
nature (as may be inferred from the overall reading of Law No 25 of 5 January
1994 and Legislative Decree No 40 of 2 February 2006) and the existence of
an arbitration clause is among the procedural challenges that may be brought
against jurisdiction (the lack of which can be raised at any stage and level of
the proceedings provided that the defendant has not expressly or tacitly ac-
cepted Italian jurisdiction and, therefore, only if the defendant has challenged



jurisdiction in its first act of defence). The fact that the court ordered the trial
to continue without a stay, inviting the parties to deposit the original contract,
is immaterial since it is not equivalent to having taken a decision which, to
some extent, affirms or denies, even implicitly, jurisdiction; hence, no preclu-
sive effect arises from such order.
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1. Court of Justice, 23 April 2020 case C-507/18, NH v. Associazione Avvocatura per
i diritti LGBTI — Rete Lenford ............ ... ... ... ... .................. 167

Directive 2000/78/EC must be interpreted as not precluding national legisla-
tion under which an association of lawyers whose objective, according to its
statutes, is the judicial protection of persons having in particular a certain
sexual orientation and the promotion of the culture and respect for the rights
of that category of persons, automatically, on account of that objective and
irrespective of whether it is a for-profit association, has standing to bring legal
proceedings for the enforcement of obligations under that Directive and,
where appropriate, to obtain damages, in circumstances that are capable of
constituting discrimination, within the meaning of that Directive, against that
category of persons and it is not possible to identify an injured party (see also
paras 60-65).

2. Court of Justice, 30 April 2020 case C-584/18, D.Z. v. Blue Air — Airline Mana-
gement Solutions SRL ...... ... 169

Regulation (EC) No 261/2004 establishing common rules on compensation
and assistance to passengers in the event of denied boarding and of cancel-
lation or long delay of flights, in particular Article 2(j) thereof, must be
interpreted as meaning that, where an air carrier denies boarding to a passen-
ger on the ground that he or she has presented inadequate travel documenta-
tion, such denied boarding does not, in itself, deprive the passenger in que-
stion from protection under that Regulation. In the event of challenge by that
passenger, it is for the competent court to assess, based on the circumstances
of the case, whether or not such denied boarding is reasonably justified in the
light of that provision.

Regulation No 261/2004, in particular Article 15 thereof, must be interpreted

(*) The paragraphs indicated in parenthesis refer to the Court’s reasoning in those parts reco-
gnized as relevant for private international law aspects.



as precluding a clause applicable to passengers, included in the standard
terms, published in advance, relating to the operation or provision of services
by an air carrier, which limits or excludes the air carrier’s liability in the event
of denied boarding for reasons relating to the allegedly inadequate nature of a
passenger’s travel documentation, thus depriving that passenger of any right to
compensation he or she may have.

3. Court of Justice, 11 June 2020 case C-581/18, RB v. TUV Rheinland LGA
Products GmbH and Allianz IARD S.A. ... ... ... .. ... ... ... ......... 167

The first paragraph of Article 18 TFEU must be interpreted as meaning that it
is not applicable to a clause, stipulated in a contract concluded between an
insurance company and a manufacturer of medical devices, limiting the geo-
graphical extent of the insurance coverage against civil liability arising from
those devices to harm that has occurred in the territory of a single Member
State, since such a situation does not fall, as EU law currently stands, within
the scope of application of EU law.

4. Court of Justice, 25 June 2020 case C-380/19, Bundesverband der Verbraucherzen-
tralen und Verbraucherverbinde — Verbraucherzentrale Bundesverband eV v.
Deutsche Apotheker- und Arztebank eG ................ccccviiiiiiiin.. 168

Article 13(1) and (2) of Directive 2013/11/EU on consumer alternative dispu-
te resolution and repealing Regulation (EC) No 2006/2004 and Directive
2009/22/EC (Directive on ADR) are to be interpreted as meaning that a
trader who provides in an accessible manner on his website the general terms
and conditions of sales or service contracts, but concludes no contracts with
consumers via that website, must provide in his general terms and conditions
information about the ADR entity or ADR entities by which that trader is
covered, when that trader commits to or is obliged to use that entity or those
entities to resolve disputes with consumers. It is not sufficient in that respect
that the trader either provides that information in other documents accessible
on his website, or under other tabs thereof, or provides that information to the
consumer in a separate document from the general terms and conditions,
upon conclusion of the contract subject to those general terms and conditions.

5. Court of Justice, 9 July 2020 case C-86/19, SL v. Vueling Airlines SA ......... 169

Article 17(2) of the Convention for the Unification of Certain Rules for In-
ternational Carriage by Air, concluded in Montreal on 28 May 1999, read in
conjunction with Article 22(2) of that Convention, must be interpreted as
meaning that the sum provided for in that latter provision as the limit of
the air carrier’s liability in the event of destruction, loss and delay of, or of
damage to, checked baggage which has not been the subject of a special
declaration of interest in delivery constitutes a maximum amount of compen-
sation which the passenger concerned does not enjoy automatically and at a
fixed rate. Consequently, it is for the national court to determine, within that
limit, the amount of compensation payable to that passenger in the light of the
circumstances of the case.



6. Court of Justice, 18 November 2020 case C-519/19, Ryanair DAC v. Delay-
B 159

Article 25 of Regulation (EU) No 1215/2012 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters must be interpre-
ted as meaning that, in order to contest the jurisdiction of a court to hear and
determine an action brought for compensation under Regulation (EC) No 261/
2004 of 11 February 2004 establishing common rules on compensation and
assistance to passengers in the event of denied boarding and of cancellation or
long delay of flights, a jurisdiction clause incorporated in a contract of carriage
concluded between a passenger and that airline cannot be enforced by the airline
against a collection agency to which the passenger has assigned the claim, unless,
under the legislation of the Member State whose courts are designated in that
clause, that collection agency is the successor to all the initial contracting party’s
rights and obligations, which it is for the referring court to determine. Where
appropriate, such a clause, incorporated, without having been subject to an indi-
vidual negotiation, in a contract concluded between a consumer, that is to say, the
air passenger, and a seller or supplier, that is to say, the airline, and which confers
exclusive jurisdiction on the courts which have jurisdiction over the territory in
which that airline is based, must be considered as being unfair within the meaning
of Article 3(1) of Directive 93/13/EEC on unfair terms in consumer contracts (see
also paras 3842, 43-47, 49-52, 53-57, G1).

7. Court of Justice, 22 April 2021 case C-73/20, ZM, in his capacity as liguidator in
the insolvency of Oeltrans Befrachtungsgesellschaft mbH v. E.A. Frerichs . ... 153

Article 13 of Council Regulation (EC) No 1346/2000 on insolvency procee-
dings and Article 12(1)(b) of Regulation (EC) No 593/2008 on the law ap-
plicable to contractual obligations (Rome I) must be interpreted as meaning
that the law applicable to the contract under the latter Regulation also governs
the payment made by a third party in performance of a contracting party’s
contractual payment obligation where, in insolvency proceedings, that pay-

ment is challenged as an act detrimental to all the creditors (see also paras 22-
26, 31-33, 35-39).

8. Court of Justice, 12 May 2021 case C-709/19, Vereniging van Effectenbezitters v.
BP Dl o 161

Article 7(2) of Regulation (EU) No 1215/2012 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters must be inter-
preted as meaning that the direct occurrence in an investment account of purely
financial loss resulting from investment decisions taken as a result of information
which is easily accessible worldwide but inaccurate, incomplete or misleading
from an international listed company does not allow the attribution of interna-
tional jurisdiction, on the basis of the place of the occurrence of the damage, to a
court of the Member State in which the bank or investment firm in which the
account is held has its registered office, where that firm was not subject to
statutory reporting obligations in that Member State (see also paras 28-29, 32-35).

9. Court of Justice, 20 May 2021 case C-913/19, CNP spélka z ograniczong odpo-
wiedzialnoscig v. Gefion Insurance A/S ... ... .. .. .. ... .. .. ............. 162

Article 13(2) of Regulation (EU) No 1215/2012 on jurisdiction and the reco-



gnition and enforcement of judgments in civil and commercial matters, read in
conjunction with Article 10 thereof, must be interpreted as not applying in the
case of a dispute between, on the one hand, a business which has acquired a
claim originally held by an injured party against a civil liability insurance
undertaking and, on the other hand, that same civil liability insurance under-
taking, so that it does not preclude jurisdiction to hear and determine such a
dispute from being founded on Article 7(2) or Article 7(5) of that Regulation,
as appropriate.

Article 7(5) of Regulation No 1215/2012 must be interpreted as meaning that
an undertaking which adjusts losses in the context of motor liability insurance
in one Member State pursuant to a contract concluded with an insurance
undertaking established in another Member State, in the name and on behalf
of that undertaking, must be regarded as being a branch, agency or other
establishment, within the meaning of that provision, where that undertaking:
has the appearance of permanency, such as an extension of the insurance
undertaking; and has a management and is materially equipped to negotiate
business with third parties, so that they do not have to deal directly with the
insurance undertaking (see also paras 32-36, 37-40, 43-46, 52-60).

10. Court of Justice, 3 June 2021 case C-280/20, ZN v. Generalno konsulstvo na
Republika Bulgaria v grad Valensia, Kralstvo Ispania ...................... 165

Article 5(1) of Regulation (EU) No 1215/2012 on jurisdiction and the reco-
gnition and enforcement of judgments in civil and commercial matters, read in
conjunction with recital 3 of that Regulation, must be interpreted as meaning
that it applies for the purposes of determining the international jurisdiction of
the courts of a Member State to hear and rule on a dispute between an
employee from a Member State who does not carry out duties involving the
exercise of public powers and a consular authority of that Member State
situated in the territory of another Member State (see also paras 26-29, 30-
32, 34-39).

11. Court of Justice, 1 July 2021 case C-301/20, UE and HC v. Vorarlberger Landes-
und Hypothekenbank AG, intervening party: Estate of V[ ................. 157

Article 70(3) of Regulation (EU) No 650/2012 on jurisdiction, applicable law,
recognition and enforcement of decisions and acceptance and enforcement of
authentic instruments in matters of succession and on the creation of a Eu-
ropean Certificate of Succession must be interpreted as meaning that a certi-
fied copy of the European Certificate of Succession, bearing the words ‘unli-
mited duration’, is valid for a period of six months from the date of issue and
produces its effects, within the meaning of Article 69 of that Regulation, if it
was valid when it was presented to the competent authority.

Article 65(1) of Regulation No 650/2012, read in conjunction with Article
69(3) of that Regulation, must be interpreted as meaning that the effects of the
European Certificate of Succession are produced with respect to all persons
who are named therein, even if they have not themselves requested that it be
issued (see also paras 22-25, 27-29, 30-36, 39-44).



12. Court of Justice, 2 August 2021 case C-262/21 PPU, Av. B ................ 154

Article 2(11) of Council Regulation (EC) No 2201/2003 on jurisdiction and
the recognition and enforcement of judgments in matrimonial matters and the
matters of parental responsibility must be interpreted as meaning that it can-
not constitute wrongful removal or wrongful retention, within the meaning of
that provision, the situation in which one of the parents, without the agree-
ment of the other parent, is led to take the child from the State of habitual
residence to another Member State in execution of a transfer decision taken by
the first Member State on the basis of Regulation (EU) No 604/2013 (Dublin
IIT Regulation), and then to remain in the second Member State after the
transfer decision has been annulled, without the authorities of the first Mem-
ber State having decided to take charge of the transferred persons or to
authorize them to stay (see also paras 36-38, 40-52).
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