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Nationality - Italo-Libyan citizenship . Libyan law of citizenship 18th April 
1954 . Acquisition of said citizenship. Prerequisites - Art. 8 n. 2 of the 
Italian law of citizenship . Irrelevance - Citizens of Jewish descent 
Relevancy: Court of Cassation, 12th November 1984 n. 5686 . 926 

Nationality· Loss - Prerequisites - Art. 8 of law 13th June 1912 n. 555 
Residence abroad and voluntary acquisition of foreign nationality - Art. 3, 
Military Code . Military service with enemy State during war: Sanremo 
Tribunal, 31st December 1984 341 

Nationality - Libyan law 25th April 1954 _ Subjects thereof. Prerequisites 
Italo-Libyan citizens - Applicability - Possession of passport Proof of 
nationality: Court 0/ Cassation, 18th February 1985 n. 1359 . 363 

Nationali£y - Libyan law 25th April 1954 - Subject thereof - Prerequisites 
Italo-Libyan citizens - Non automatic acquisition of Libyan citizenship: 
Court 0/ Cassation, loth April 1985 n. 2373 . 387 

Nationality - Court cases concerning citizenship - Competency of the "Pubblico 
Ministero" - Art. 73, fourth paragraph Royal decree 30th January 1941 
n. 12 on the Judiciary - Confirmation of competency thereof - Art. 9, 
first paragraph, n. 3 law 13th June 1912 n. 555 - Automatic re-acquisition 
of Italian citizenship - Question of constitutional invalidity of cited art. 9 
- Contrast with articles 2, 3, 10 and 22, Constitution. Question unfounded-
General international rules concerning citizenship Inexistence thereof: 
Milan Tribunal, 20th June 1985 . 662 

Nationality - Question concerning the status civitatis of an Italian CItIzen 
claimed by son - Competency of son - Inexistence thereof - Re-acquisition 
and acquisition of Italian citizenship - Articles 9, first paragraph, n. 3 
and 12, first paragraph of law 13th June 1912 n. 555 - Importance of the 
interested party's will - Question of constitutional invalidity relative to 
articles 2, 3 and 10, Constitution - Question manifestly unfounded -
Art. 12, first paragraph of the law of citizenship - Different cases provided 
therein: Court of Cassation, 4th February 1986 n. 688 672 

Nationality - Italo-Libyan citizenship. To be considered as Italian optimo iure 
citizenship - Art. 3, Constitution - Prerequisites of proof of said status .
Possession of temporary travel document: Milan Tribunal, 17th February 
1986 . 4

'
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Public policy - Succession _ Austrian law _ Trust _ Conflict with public policy _ 
Exclusion - Verification of public policy - Time of said verification: Court 
of Cassation, 5th April 1984 n. 2215 . 101 

Public policy - Art. 5 of law 20th May 1970 n. 300 - Health control of employee 
performed by public authorities - Foreign law that admits health control 
to be performed by physician chosen by employer - Conflict with public 
policy; Bari Pretore, 23rd November 1984 143 

Public policy - Succession _ Art. 23, Preliminary Dispositions _ English law 
does not provide for sharing of inheritance to the benefit of "legittimari" -
Conflict with public policy - Art. 31, Preliminary Dipositions: Sanremo 
Tribunal, 31st December 1984 341 

Public policy - Recognition of Anstalt _ Conflict with public policy - Exclu-
sion: Court of Cassation, 21st January 1985 n. 198 . 353 

Public policy - Difference between national and international public policy -
Art. 30, Constitution - Principle of maintenance and upbringing of 
children - Principle of international public policy - Art. II69, Iranian 
Civil Code - Custody of children granted to father - Art. 31, Preliminary 
Dispositions - Conflict with international public policy: Court of Cassation, 
27th February 1985 n. 1714 . 368 

Public policy - Divorce - Foreign law which does not provide for divorce -
Applicability - Conflict with public policy - Art. 31, Preliminary Disposi-
tions _ Exclusion: Rome Court of Appeal, 9th April 1985 . 639 

Public policy - Foreign judgment of divorce - Grounds for divorce analogous 
to those provided for by the Italian law but not identical - Conflict with 
public policy - Art. 797 n. 7, Civil Procedure Code - Exclusion: Rome 
Court of Appeal, 22nd April I985 n. 933 . 643 

Public policy _ Japanese judgment on divorce - Application of foreign law of 
divorce - Question as to if contrary to public policy - Art. 797 n. 7, Civil 
Procedure Code - Exclusion: Genoa Court of Appeal, 4th December 1985. 168 

Relations between parents and children - Iranian norm that provides for 
custody of children to father instead of mother - Conflict with public 
policy: Court of Cassation, 27th February 1985 n. 1714 . 368 

Succession - Art. 23, Preliminary Dispositions - Applicable law - National law 
of the de cuius - Austrian law - Trust - Applicability: Court of Cassation, 
5th April 1984 n. 2215 . 101 

Succession - Art. 23, Preliminary Dispositions - English law contrary to public 
policy - Inapplicability; Sanremo Tribunal, 31st December 1984 341 

Treaties and general international rules - New York convention loth June 1958 
on the recognition and enforcement of foreign arbitral awards - Art. II 
Validity of the arbitration clause - Art. 26, Preliminary Dispositions 
Inapplicability: Court of Cassation, 4th November 1981 n. 6035 . 707 

Treaties and general international rules - Customs convention of the temporary 
importation for private use of aircraft and pleasure boats, signed at Geneva 
18th May 1956 _ Smuggling of foreign flag ship - Applicability; Court of 
Cassation (criminal section), 26th April 1984 . 905 
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Treaties and general international rules· G.A.T.T. agreement· Art. 11, n. 2 . 
'Dues for administrative services· Compatibility with Italian law· Inter
pretation of G.A.T.T. agreement - Jurisdiction of the Court of Justice of 
the European Communities: Court of Cassation (plenary session), 8th Octo-
~I~~_ 94 

Treaties and general international rules· G.A.T.T. agreement· Art. III (now 
art. IV) - Importation of cotton - I.G.E. rate· Compatibility with Italian 
law - Interpretation of the G.A.T.T. agreement· Jurisdiction of the Court 
of Justice of the European Communities: Court of Cassation (plenary ses-
sion), 9th October 1984 n. 5024 . 914 

Treaties and general international rules· G.A.T.T. agreement - Art. II (now 
art. Ill) . Fiscal and port levies - Crude oil . Compatibility with Italian 
law: Court of Cassation (plenary session), lOth November 1984 n. 5684 914 

Treaties and general international rules . Brussels convention 27th September 
1968 - Art. 17 . Agreement on prorogation of jurisdiction contained in bill 
of lading - Signature by the issuing party only - Invalidity: Court of Cas-
sation (plenary session), 21st November 1984 n. '945 127 

Treaties and general international rules - Agreement between I taIy and the 
United States of America 23rd May 1973 concerning social security . 
Request for benefits - Employee resident in Italy - Applicability - Italian 
jurisdiction - Confinnation thereof: Bari Pretore, 23rd November 1984 143 

Treaties and general international rules - Italo-French cinematograph film co
production agreement of 1st August 1966 - Entry into force without 
authorization to ratification per art. 80, Constitution - Implementing act 
nonns approved by Parliamentary commission - Art. 72, fourth paragraph, 
Constitution - Incompatibility thereof: Constitutional Court, 19th Decem-
ber 1984 n. 29' . 911 

Treaties and general international rules· Hague convention 15th April 19,8 
on the recognition of decisions concerning maintenance of children - Art. 2 . 
Hague convention 2nd October 1973 on the recognition of decisions relat
ing to maintenance obligations - Art. 6 - Gennan order fixing the amount 
in value of maintenance obligation - I ts nature of "decision" - Ap-
plicability: Court of Cassation, 21st January 1985 n. 193 . 348 

Treaties and general international rules - Exchange of notes between Italy and 
Jugoslavia ,th February 1959 concerning social security matters . Contribu
tions paid to IN.P.S. prior to 1st May 194' - Request for benefits to be 
made to the Jugoslav fund: Court of Cassation, 23rd January 198, n. 304 910 

Treaties and general international rules - Brussels convention 27th September 
1968 - Italian lawyer's consultancies rendered to a foreign company with 
place of business abroad - Articles 2, 5 n. I, 20 and '3 - Applicability -
Lack of Italian jurisdiction: Milan Tribunal, 11th February 1985 . 860 

Treaties and general international rules - New York convention 10th June 
1958 on the recognition and enforcement of foreign arbitral awards -
Art. 11 - Validity of the arbitration clause - Prerequisites: Court of Cas· 
sation (plenary session), 12th February 198, n. 1168 . 707 

Treaties and general international rules - Brussels convention 27th September 
1968 - Art. 5 n. I . Characteristic obligation - Irrelevance· Place of per-
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formance of contract raised before the court - Sale with opening 
of documentary credit - Art. 25, first paragraph, Preliminary Dispositions _ 
Place of business of seller's bank: Padoa Tribunal, 21st March 1985 . 374 

Treaties and general international rules - Geneva convention 19th May 1956 
on international carriage of goods by road - Art. 29 _ Liability limitation 
of carrier - Notion of default according to the lex lori - Art. 23 - Culpa 
gravis _ Art. 32 _ Three year limitation period: Court 01 Cassation, 29th 
March 1985 n. 2204 . 381 

Treaties and general international rules Brussels convention 27th September 
1968 - Art. 17 - Agreement on jurisdiction of German judge by Italian 
citizens domiciled in Italy _ Inadmissibility - Choice of jurisdiction -
Limits: Court 01 Cassation (plenary session), 1st April 1985 n. 2242 . 863 

Treaties and general international rules - Brussels convention 27th September 
1968 - Art. 5 n, 1 - Documentary credit - Applicability - Place of per
formance of contract raised before the court - Beneficiary's domicile -
Art, 21 - Lis pendens between judicial proceedings and en relere proceed-
ings - Inadmissibility: Padoa Tribunal, IIth April 1985 . 391 

Treaties and general international rules - Paris agreement 26th July 1961 bet
ween the Italian Government and the N,A,T.O. Supreme Command -
Art. 9 - Services contract entered into by a single N .A,T .0. member State 
for a base on Italian territory - Inapplicability: Catania Trt"bunal, 19th 
April I985 868 

Treaties and general international rules - Customs convention on the interna
tional transport of goods undercover by TIR carnets, done at Geneva 
15th January 1959 - Truck carried goods without control by customs at 
border - Omission in submitting declaration to custom upon arrival - Col
lection of duties - Tax injunction - Legitimacy - Underwriter of the manifest 
of goods - Duty to pay levies: Court of Cassation, 23rd April 1985 n. 2658 902 

Treaties and general international rules - London convention of 1951 - Local 
status of N.A,T.O. personnel - Collective dismissal ~ Inapplicability: Court 
01 Cassation, 17th May 1985 n. 3034 . 922 

Treaties and general international rules - Hague convention 15th April 1958 
on the recognition and enforcement of decisions relating to maintenance 
obligations towards the children - Art. 2 - Time within which to enter 
appearance before the Court - Prerequisites: Court of Cassation, 5th June 
I985 n. 3354 . 90 4 

Treaties and general international rules _ Existence of general international 
rules concerning citizenship - Exclusion - Freedom of States: Milan Tribu-
nal, 20th June 1985 . 662 

Treaties and general international rules - G.A.T,T. agreement - Art. III (now 
art. IV) - Equal tax obligation - I.G.E. rate on imported cotten - Com
patibility with Italian law - Interpretation of the agreement - Jurisdiction 
of the Court of Justice of the European Communities: Court of Cassation, 
23rd July 1985 n. 43II 91 4 

Treaties and general international rules - G.A,T.T. agreement - Art. III (now 
art, IV) - Tax adjustment on the importation of foreign spirits - Com
patibility with Italian law ~ Question of constitutional invalidity relative 
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to art. Il, Constitution - Question thereof unfounded: Constitutional Court, 
25th July 1985 n. 219 914 

Treaties and general international rules - Extradition treaty between Italy and 
U.S.A. 13th October 1983 - Enabling act for ratification and implementing 
order 26th May 1984 n. 225 _ Question of constitutional invalidity relative 
to articles 27, third paragraph and 31, Constitution - Inadmissibility: Con-
stitutional Court, 25th July 1985 n. 220 . 900 

Treaties and general international rules - Convention 1St June 1966 among 
Italy and the Latin-American Republics concerning the "Istituto halo
lacino americano" - Art. II - Recognition of "Istituto" as a juridical person 
in international law - Immunir-y from Italian jurisdiction - Confirmation -
Lack of ratification of agreement signed in Rome on 3rd June 1969 -
Irrelevance - Europem convention on the immunity of States signed in 
Basel 16th June 1972 - Art. 5 - Norm codifying prior general international 
rule - Inapplicability of said rule to international organizations: Court of 
Cassation (plenary session), 23rd November 1985 n. 5819 . 160 

Treaties and general international rules _ Italo-Austrian Convention 16th No
vember 1971 on the recognition and enforcement of decisions - Art. 8 
n. 2 - Remission to art. 796 last paragraph, Civil Procedure Code - Rec
ognition and enforcement proceedings - "Pubblico Ministero" _ Party 
necessary to proceedings - Summons of recourse to the Court of Cassation 
not served to the "Pubblico Ministero" - Inadmissibility of said recourse: 
Court 01 Cassatiolt, 19th December 1985 n. 6496 . 894 

Treaties and general international rules - New York convention lOth June 1958 
on the recognition and enforcement of foreign arbitral awards - Art. 11 -
Validity of the arbitration clause - Prerequisites: Court 01 Cassation, 15th 
March 1986 n. 1765 . 707 

Treaties and general international rules - Brussels convention 27th September 
1968 - Art. )' n. I - Lex loci executionis - Prerequisites: Court 01 Cassation 
(plenary session), 20th March 1986 n. 1971 . 681 

Treaties and general international rules - Hague convention 1St July 1964 
relating the uniform law on the international sale of goods - Art. 59 - Lex 
loci executionis - Jurisdiction criteria under art. 5 n. I of the Brussels 
convention 27th September 1968: Court of Cassation (plenary session), 
20th March 1986 n. 1971 681 

Treaties and general international rules - Hague convention 1st March 1954 
on civil procedure - Summons upon person resident abroad - Moment 
upon which summons were served - Importance: Milan Court 01 Appeal, 
4th April 1986 . 694 

Treaties and general international rules ~ Universal postal convention ,th 
July 1974 - Summons served upon person resident abroad - Moment upon 
which summons were served - Importance: Milan Court 01 Appeal, 4th 
April 1986 694 
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COURT OF THE EUROPEAN COMMUNITIES CASES 

Brussels convention 27th September 1968 _ Art. 16 _ Lease contract for short 
term - Assignment of house for the holiday season - Applicability - Suit 
attaining a lease contract and the respective duties of the parties - Ap
plicability - Suit regarding indirectly the enjoyment of the leased house: 
Case 241/83. judgment 15th January 1985 171 

Brussels convention 27th September 1968 - Art. 18 - Counterclaim petition -
Jurisdiction of other judge as per art. 17 - Tacit acceptance by plaintiff 
of chosen judge - Admissibility: Case 48/84, judgment 7th March 1985 177 

Brussels convention 27th September 1968 - Art. 27 n. 2 - Verification as to 
regular serving of summons of recourse by the judge before whom recogni
tion has been sought - Admissibility - Defendant domiciled in the State 
in which the judgment was given _ Consideration given to exceptional 
circumstances arised after serving of summons and to personal behaviour of 
parties - Admissibility: Case 49/84. judgment IIth June 1985 . 418 

Brussels convention 27th September 1968 - Art. 36 - Appeal against exequatur 
measure by third parties having interest - Inadmissibility: Case 148/84. 
judgment 2nd July 1985 . 425 

Brussels convention 27th September 1968 - Art. 16 n. 5 - Appeal against 
enforcement per paragraph 767 of the German Civil Procedure Code -
Applicability - Objections: Case 220/84. judgment 4th July 1985 . 714 

Brussels convention 27th September 1968 - Art. 17 - Prorogation of jurisdiction 
agreement confirmed in writing by one of the parties to the contract 
only _ Validity - Conditions: Case 221/84. judgment IIth July 1985 429 

Brussels convention 27th September 1968 - Art. 39 - Measure on chattels of 
party upon which enforcement is sought - Specific authorization not neces
sary - National term different than that required under convention -
Inapplicability - Convalidation under national law Inadmissibility: Case 
119/84, judgment 3rd October 1985 . 432 

FOREIGN COURTS CASES 

Treaties and general international rules ~ Brussels convention 27th September 
1968 - Art. 17 ~ Agreement as to German jurisdiction between Italian 
citizens domiciled in Italy - Admissibility - Suit as to the validity of 
contract - Applicability - Art. 21 - Subject matter of the judicial case -
Interpretation according to national law - Claimed lis pendens between two 
different kinds of judicial actions - Unfounded claim - Art. 22 - Connection 
thereof - Suspension of pending proceedings - Inadmissibility: Oberlan-
desgericht Munchen. 13th February 1985 . 931 

DOCUMENTS 

Protocols amending the Brussels convention 25th August 1924 (Brussels. 23rd 
February 1968-21st December 1979) . 182 

il , 
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Establishment of a Committee concerning Italian emigration (Law 8th May 
~~~) .~ 

Norms on the application of art. 38 concerning the adoption of children law 
(Ministerial decree 28th June 1985) . 198 

Convention on the recognition of divorces and legal separations (The Hague, 
1st June 1970) 440 

Protocol between Italy and the Democratic Republic of Germany on workers 
residence (Berlin, 27th January 1983) 446 

E.E.e. directive 8'/384 on architects . 448 

Principles relative to international civil aviation implemented by Italian law 
(presidential decree 4th July 1985 n. 461) 462 

New norms on citizenship (law 15th Mgy 1986 n. 180) 468 

The new statute on conflicts of laws of Federal Republic of Germany (law 
25th July '986) . 7.8 

Final act of the extraordinary session of the Hague Conference on Private 
International Law (The Hague, 30th October 1985) . 739 

Agreement between Italy and Spain on the transmission of civil documents and 
the waiver of legalization (Madrid, lOth October 1983) 746 

Temporary agreement on sea-beds (Geneva, 3rd August 1984) . 748 

Convention of accession of the Unite~ Kingdom of Denmark, of Ireland and 
of the United Kingdom of Great Britain and Northern Ireland to the 
Brussels convention of 27th September 1968 and to the protocol on its 
interpretation (Luxembourg, 9th October 1978) 938 

Brussels convention on jurisdiction and enforcement of judgments in civil and 
commercial matters (as amended by convention of accession of 1978) 943 

Protocol on interpretation of Brussels convention of 27th September 1968 by 
the Court of Justice (as amended by convention of accession of 1978) . 965 

Convention on the prevention and punishment of crimes against internationally 
protected persons (New York, 14th December 1973) . 969 

European agreement on transfer of responsibility for refugees (Strasbourg, 16th 
October 1980) 975 

Additional agreement to· the agreement between Italy and the United States of 
America on social security matters (Rome, 17th April 1984) . 980 

CURRENT EVENTS AND RECENT DEVELOPMENTS 

Towards a greater interest of practitioners for private international law (L. 
G. RADICATI DI BRozoLo) . 201 

The new convention for the guarantee of multilateral investments (A. TITA) 4159 

The Faculty of Law of Trento University and E.E.C. law (1. TELCHlNI) 753 
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Legislative, ;udicial and international practice. International treaties coming 
into force in Italy (according to the Official Bulletin from December I985 
to February 1986) - New ratification of the Rome convention of 1980 -
First ratifications to the convention for the accession to the Rome conven-
tion of 1980 - Status of ratifications and accessions to the Hague conven-
tions in force - New norms concerning entry petmits to certain foreigners -
Italian norms on right of establishment of the dental surgeons - Italian 
norms on right of establishment of the midwives 

Legislative, ;udicial and international practice. International treaties coming into 
force in Italy (according to the Official Bulletin from March to May 1986) -
Entry into force of the convention concerning judicial cooperation on cri
minal matters between Italy and the United States of America _ Entry into 

204 

force of the convention against the taking of hostages . 473 

Legislative, ;udicial and international practice. International treaties coming into 
force in Italy (according to the Official Bulletin from June to August 1986) 
- Entry into force of the European convention on the suppression of ter
rorism - Accession of Italy to the convention on privileges and immunities 
of the Specialised Agencies of United Nations 757 

Legislative, ;udicial and international practice. International treaties coming 
into force in Italy (according to the Official Bulletin from September to 
November 1986) - Deposit of the ratification made by Italy of the Vienna 
convention on international sale of I980 - A decreed law on the social 
security of Italian workers abroad - Two new agreements on social 
security - An amendment to the Chicago convention on international civil 
aviation - Modifications to the norms conceming the committees for 
emigration On authorization of marriage publications concerning for-
eigners 984 

Parliamentary debates. The new draft law on the revision of the control 
exchange regulations . 209 

Parliamentary debates. On the convention concerning the recogmuon of 
divorces and legal separations - On the convention against the taking of 
hostages 476 

Parliamentary debates. The european convention on the suppression of ter-
rorism 760 

Parliamentary debates. The new agreement on social security between Italy 
and the United States of America . 992 

Notices. XVIII round-table on E.E.C. law at the Catholic University - Motion 
at the National Lawyers Congress on the future of lawyers role within the 
European Community framework - Meeting on national case law and the 
primacy of E.E.C. law _ Congress at Parma on the E.E.C. regulations con
cerning labour law ~ Seminar at the Council of Europe concerning asso-
ciations - The award "Dr. Luigi Craici" for a young graduate. 223 

Notices. International colloquium on cooperation between European and the de
veloping countries Universities - Meeting on the protection of freedom of 
religion - International congress on the "Achille Lauro " case ~ A congress 
on the accession to the European Communities by Spain and Portugal 478 
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Notices. Elections at the European Court for Human Rights - Appointment 
of the Committee against discrimination of women ~ The reform of the 
Faculties of Law and private international law - International colloque 
on the conflict rules in Europe and America - Meeting on the new rules 
concerning bill of lading - The "Journees Neerlandaises" of the Association 
Renri Capitant 763 

Notices. The celebration of the 40th anniversary of the International Court of 
Justice - A meeting on insurance law and the Common Market - A round-
table on the Constitution and international law . 993 
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