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C. GornaTI pE CIUCETS, Some issues on invalid martiages and private interna-
tional law ., . . . . .

P, Ivarpr, The intention of the parties and the contract of transport by sea:
some issues on the paramount clause

P. Mort, The recent decisions of the Constitutional Court on European Com-
munities law and Italian law .

B. Nascimpene, Expulsion of aliens from the Italian territory

B. PoreTTr DI TeoDORO, Adoption of children and adoptive parents age in
private international law .

L. G. Rapicarr o1 Brozoro, Some remarks on international contracts: the case
of Euro-deposits .

P. TromBETTA-PaNIGADI, On article 39 of the Brussels Convention of 1968

C. Ziwor1, The Munich Convention on the issuance of marriage capacity cet-
tificates

ITALIAN COURTS CASES

Adoption of Children - International adoption of children - Pre-adoptive custody
of foreign child - Conflict of competence between Juvenile Court and Court
of Appeal - Art, 45 of the Code of Civil Procedure - Applicable: Conrt
of Cassation, 12th September 1984 no. 4798 . e

Adoption of Children - Adoption of foreign child by spouses resident abroad -
Iialian spouse - Competence of the Italian Juvenile Court - Territorial
competence: Ancona Juvenile Court, order of Court a5th October 1584

Adoption of Children - Declaratory judgment of abandonment of a foreign
Requirements: Milan Juvenile Court, order of Court 22nd March 1985

Adoption of Cbhildren - Declaratory judgment of abandonment of a foreign
child in Traly - Competence of the Italian judge - Applicable law - Italian
Law on adoption of children - Order of Court on the protection of a child
issued on the basis of the child’s own law - Irrelevance: Bologna Juvenile
Court, order of Coust 2nd April 1985 .

Bankruptcy - Proceeding in bankruptcy - Brussels Convention 27th Septem-
ber 1968 - Not applicable - Limits - Art. 24 Law on Bankruptcy - Criteria
of territorial competence: Milan Tribunal, 7th January 1985 .

Civil Procedure - Decree of injunction - Service of summons abroad - Art. 633,
last paragraph of the Code of Civil Procedure - Nullity - Brussels Conven-
tion 27th September 1968 - Not applicable: Milan Tribunal, 17th Jan-
vary 1983 . . . . . . 0 e e e e e

Civil Procedure - Custody of a foreign child by Iialian spouses - Governing
law - Art. 27 Preliminary Provisions of the Civil Code - Law of the place

in which the action takes place: Milan Juvenile Court, order of Court
16th February 1984 .
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Civil Procedure - Setvice of summons abroad - Hague Convention xs5th Novem-
ber 1965 - Art. 6 - Certificate issued by the Central Authority of the
State addressed - Duty to procure the certificate: Court of Cassation, 28th
May 1984 no. 3257 .

Civil Procedure - Order of Court providing for the enforcement of a foreign
judgment - Resistance to order of Court - Arts. 31-37 of Brussels Conven-
tion 27th September 1968 - Applicability - Art. 742 of the Code of Civil
Procedure - Non apphcablhty Trieste Counrt of Appeal order of Court
soth July 1984 . .

Civil Procedure - International adoption of childien - Pre-adoptive custody of
foreign child - Conflict of competence of the Juvenile Court and of the
Court of Appeal - Art. 45 of the Code of Civil Procedure - Applicable:
Court of Cassation, 12th September 1984 no. 4798 e

Civil Procedure - Art. 796 of the Code of Civil Procedure . Territorial com-
petence - Intervention of the Public Prosecutor - Territorial competence
niot derogable: Court of Cassation, 25th October 1984 no. 5448 .

Civil Procedure - Summons to a foreign citizen in Italy - Road accident caused
by foreign citizen - Domicile in Italy pursuant to art. 6 of Law no. 990
dated 24th December 1969 - Claim for damages not connected with
insurance contract: Cowurt of Cassation, 21st January 1985 no. 225

Contract - Contract for transport by sea supplemented by charter-party -
Lack of transfer of the bill of lading - Brussels Convention 25th August
1924 - Not applicable - Paramount clause - Non-determination of foreign
law - Invalidity: Arbitral award issued in Genoa, 315t March 1984

Contract - International transport by sea contract - Damage caused by sea
carrier - Art. 4, paragraph 5 of Brussels Convention 25th August 1924 -
Limitation of debt - Willful or negligent act by carrier to not affect said
limitation - Art, g of the Convention - Reference to the market price
of gold: Court of Cassation, 27th April 1984 no. 2643

Contract - Contract for transport by sea - Transport from Libya to Italy -
Brussels Convention 25th August 1924 - Not applicable - Limitation of
actions - Art. 438 of the Maritime Code - Applicable - Paramount
clause - Choice of any law of 2 State which has adopted the Hague Rules -
Invalidity: Genoa Tribunal, 14th May 1984 . . .

Contract - International transport contract covered by « TIR carnet» - Loss
of goods - Carrier’s liability - Payment to be botne by associations of
« TIR carnet» - Arts. 5 and 6 of the Geneva Convention 1s5th January
1959 - Art. 1957 of the Civil Code - Non apphcable Court of Casmtzon,
15th May 1984 no. 2947 . ..

Contract - Damages due under breach of an exclusive contract of licensing of
sales - Art. 25 Preliminary Provisions of the Civil Code - Lebanese law -
Impossibility of applying Italian law in order to assess damages - Moral
damages - Assessment of damages accotding to Lebanese law - Monetary
revaluation - Cannot be awarded unless provided for by the foreign ap-
plicable law: Court of Cassatiorn (plenary session), 16th May 1984 no. 2981

Contract - Clause inserted in a contract between two foreign companies,
indicating a foreign city as place of execution of the contract - Interpreta-
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tion - Art. 25 Preliminary Provisions of the Civil Code . Choice of the
law governing the contract - Exclusion: Cowrt of Cassation (plenary ses.
sion), oth October 1984 no. 5028 L. e

Contract - International financial transaction known as « deposit » - « Deposit »
governed by the Civil Code - Exclusion: Court of Cassation (plenary ses-
sion), 19th October 1984 no. 5275 L.

Contract - Charter-party - Transactions between loader and carrier - Brussels
Convention 25th August 1924 - Not applicable - Art. 10 of the Maritime
Code - Applicable: Court of Cassation, 3rd December 1984 no, 6298

Contract - International air transport contract - Compensation for damages -
Determination - Art. 22 of the Warsaw Convention of 1929 - Sum in
francs Poincaré gold - Non application of the Convention . Law no. 84
dated 26th March 1983 - Special Drawing Rights - Applicability to proceed-
ings already started prior to the entry into force of the Law: Court of
Cassation, 14th December 1984 no. 6570

Contract - lInternational air transport contract - Warsaw Convention 12th
October 1929 - Art, 22 no, 1, as replaced by article XI of the Protocol of
The Hague 28th September 1955 - Limitation of liability of carrier - Conflict
with art. 2 of the Constitution - Question of constitutionality as to Italian
law on enforcement - Unconstitutionality under Italian law: Constitutional
Court, 6th May 1085 no. 132

Duties and Taxes - International transport contract covered by « TIR carnet » -
Geneva Convention 1s5th Janvary 1959 - Uniform provision applied by
member States - Exclusion - Art. 16 of the Convention - Exemption from
payment of duties and taxes - Requirements: Cowurt of Cassation, 15th
May 1084 no. 2947

Duties and Taxes - Payment of taxes not in conformance with the European
Communities law - Italian rules on reimbursement of taxes - Non con
formance with Furopean Communities provisions - Non application of
said rules: Constitutional Court, 23rd April 1985 no, 113

Duties and Taxes - Succession of a non-resident Italian citizen - Art. 8, second
paragraph of Presidential Decree no. 637 dated 24th Ociober 1972 -
Presumption of existence in Italy of money, jewels and chattels - Exclu-
sion: First Instance Tax Commission of Rome, 11th May 1985

European Economic Community - Furcpean Communities and ltalian legal
systems - Buropean Communities legal system prevails over national ones -
Regulations and interpretative judgments of the Court of Justice - Ap-
plicability of said principle: Costitutional Court, 23rd April 1085 no. 113

Exchange Control - Art, 1, third paragraph of Decree-Law no. 31 dated 4th
March 1976 as amended - Criminal penalties provided for the purchase
and the possession of foreign currency in Italy and for the exportation of
currency abioad - Conflict with arts, 3 and 4z of the Constitution - Ques-
tion of constitutionality - Lack of grounds: Constitutional Court, order
of Court 23rd January 1985 no. 11

Excharge Control - Criminal provisions concerning currency regulation offences -
Independent labour performed abroad - Unconstitutionality - Effects:
Varese Criminal Tribunal, 2oth March 1985
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Foreign Judgments and Administrative Acte - Recognition and enfotcement
in Jtaly - Foreign judgment regarding maintenance obligation towards a
child - Art. 5 New York Convention 2oth June 1956 - Re-examination
as to merits of case barred - Art, 24 of the Constitution - Conformance;
Court of Cassation, 1st Febrary 1983 no. 856

Foreign Judgments and Administrative Acts - Recognition and enforcement
in Italy - Foreign arbitral award - Adequate term - Art. 707 of the Code
of Civil Procedure - Applicability - Ast. 798 of the Code of Civil Proce-
dure - Not applicable - Public policy - Award concerning a contract in
conformance with currency regulations - No conflict: Mian Court of
Appeal, 6th May 1083 . . |

Foreign Judgments and Adminisirative Acts - Recognition and -enforcement
in Italy - Art. 797, last paragraph - Title for enforcement . Overtuling
claim against enforcement . Re-examination of the conflict with public
policy of the judgment recognized and enforced - Inadmissibility - Plea
for suspension of enforcement during trial at Cassation level - Not admis-
sible: Cantd Preiore, order 16th January 1984 . .

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - Order of an Indian Court as to the custody of an Indian national
child to ltalian spouses . Arts. 32 and 33 of Law no. 184 dated 4th May
1983 - Recognition and enforcement of the order of Court as direction
of pre-adoptive custody: Milan Juwenile Court, otder of Court 16th
February 1084 P coe

Foreign Judgments and Administrative Acts - Recognition and enforcement
in Italy - Arbitral award - New York Convention 1oth June 1958 - Art. V,
first paragraph - Validity of the arbitration clause - Protection of right
to defence - Enforcement in Ttaly: Bari Court of Appedl, soth April 1084

Foreign Judgments and Administrative Acts - Recognition and enforcement
in Italy - Foreign order of Court on adoption of child - Plea for enforce-
ment filed prior to the entry into force of the new Law on adoption of
children - Art. 76 of Law no. 184 dated 4th May 1983 - Competence
of the Juvenile Court - Exclusion - Competence of the Court of Appeal -
Confirmation: Court of Cassation, 28th June 1984 no. 3826 . .

Foreign Judgments and Adminisirative Acts - Recognition and enforcement
in Italy - Foreign order of Court regarding adoption of a foreign child -
Lack of ascertainment of the abandonment of child - Arts. 32 and 33 of
Law no. 184 dated 4th May 1983 - Lack of recognition and enforcement
of the order of Court: Milan Juvenile Court, order of Court réth July 1984

Foreign Judgments and Administrative Acis - Recognition and enforcement
in Ytaly - Foreign arbitral award - New Yark Convention zoth June 1958 -
Art. IT - Arbitration clause - Applicable - Arts. IV and V - Burden of
proof on plaintiff and defendant - Apphcable Court of Cassatxon, 3oth

July 1984 no. 4537

Foreign Judgments and Administrative Acts - Recognition and enforcement
in Italy - Re-examination as to merits of case . Art, 708 of the Code of
Civil Procedure - Art. 345 of the said Code - Not applicable - Possibility
to produce new petitions, new pleas and new means of evidence: Cours
of Cassation, 3oth July 1984 no. 4550
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Foreign Judgments and Administrative Acts - Recognition and enforcement
in ltaly - Foreign order of Court allowing custody of children following
separation or divorce of parents - Brussels Convention, 2yth September
1968 - Not applicable: Court of Cassation, 29th September 1984 no. 4830

Foreign Judgments and Administrative Acts - Recognition and enforcement
in Italy - Dutch Court decision - Regularity of service of summons -
Dutch-Italian Convention 17th April 1959 - Not applicable as superseded
by Btussels Convention 27th September 1968 - Hague Convention st
March 1954 - Applicability - Art. 6 - Compulsory intervention of pubhc
officer: Court of Cassation, 25th October 1984 no. 5439

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - 5. Marino judgment and relative orders of Court providing for
seizure and execution - Jurisdictional competence of foreign judge -
Criteria - Arts. 5, 6 and g of the S. Matino-Ttalian Convention 31st March
1039, amended by the agreement dated 28th February 1946 Court of Cas-
sation, 25th October 1984 no. 5440 . .

Foreign [udgnients and Administrative Acts - Recogtﬁtion and enforcement
in Italy - Art, 796 of the Code of Civil Procedure - Territorial competence
not derogable - Foreign judgment of separation between italian spouses
with residence and domicile abroad - Competence of recognition and
enforcement - Place in which the marriage was contracted: Couri of Cas-
sation, 25th October 1984 no. 5448 .

Foreigner - Entry and stay in Jraly - Legitimate interest - Expulsion - Art. 152
of the consolidated laws on public safety - Requirements: Mian Criminal
Pretore, 14th February 1984

Form of Deeds - Power of attorney - Lex loci comtractus - Art, 26 Preliminary
Provisions of the Civil Code - Validity of the power of attorney: Court
of Cassation (plenary session), oth October 1984 no. 5028 .o

Jurisdiction - Brussels Convention 27th September 1968 - Art. 5 no. © - Obliga-
tion to make payment - Domicile of creditor in Italy - Confirmation of
Tralian jurisdiction: Milan Tribunal, t7th January 1983 .

Jarisdiction - Arbitration clause providing for arbitration abroad - Intetnational
standard contract incorporating by reference the rules of a permanent
arbitration organization - New York Convention 1oth June 1958 - Art, IT -
Applicability - Lack of grounds as to Italian jurisdiction - Art. 4 no. 3
of the Code of Civil Procedure - Connection - Separation of the lawsuits -
Lack of grounds for Italian jurisdiction: Courz of Cassation (plenary ses-
sion), 20th December 1983 no. 7497 . Ce e e

Jurisdiction - Asbitration clause providing for arbitration abroad - Geneva
Convention 21st April 1961 and New York Convention 1oth June 1958 -
Offer not signed by the parties . Invalidity of the clause - Brussels
Convention 27th September 1968 - Art. 17 - Jurisdiction clanse providing
for foreign judge contained on the back of the contract and referred to
on the recto - Signing by the parties - Validity - Lack of grounds for
Ttalian jurisdiction: Court of Cassation {plenary session), ioth January
1984 no. 174 . e e

Jurisdiction - International sale of goods contract - Brussels Convention 27th
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September 1968 - Art. 5 no. 1 - Place of delivery of the goods in Italy -
Confirmation of Italian ]urlsdxctlon Court of Cassation (plenary session),
irth May 1984 no. 2883 e

Jurisdiction - National defendant resident in Imaly - Dispute regarding a con-
tract governed by Lebanese law requiring Lebanese jurisdiction - Applicable
to the substance of the contract and not to the jurisdiction - Confirmation
of Italian jurisdiction: Cowrt of Cassation {(plenary session), 16th May
1984 no. 2981 L e e e

Jurisdiction - Offence committed by N.A.T.O. soldier in Italy - London Conven-
ton 19th June rgsr - Art. VIII - Immunity from criminal jurisdiction -
Confirmation - Immunity from civi! jurisdiction . Lack of grounds: Coure
of Cassation, 215t May 1984 no. 3123 .

Jurisdiction - Obligation to deliver goods - Brussels Convention 27th September
1968 - Art. 5 no. 1 - Arts. 25 Preliminary Provisions of the Civil Code
and 1510 of the Civil Code - Place of delivery abroad - Lack of grounds
for Italian jurisdiction: Court of Cassation (plenary session), 12th June
1984 no. 3479 Ce e e

Jurisdiction - Foreign defendant - Link with a claim filed against an Italian
defendant - Art. 4 no, 3 of the Code of Civil Procedure - Applicable -
Unfair competition due to deceitful advertising - Obligation to pay com-
pensation for damages - Place in which the consumer becomes aware of
the advertising - Art. 4 no, 2 of the Code of Civil Procedure - Italian
jurisdiction - Confirmation: Cowrt of Cassation (plenary session), gth
October 1984 no. 5026 .

Jurisdiction - International sale of goods contract - Brussels Convention 27th
September 1968 - Art. § no. 1 - Place of fulfilment of obligations inferred
in trial in Germany pursnmant to express covenant - Lack of grounds for
Italian jurisdiction: Court of Cassation (plenary session), g9th October
1084 NO. 5027 e e e e

Jurisdiction - Derogation - Form of arbitration clause - New York Convention
1oth June 1958 . Applicable - Arts. 1341 and 1342 of the Civil Code -
Not applicable - Link between arbitral suit and another suit submitted to
Italian jurisdiction . Art. II of the New York Convention roth June
1958 - Derogation to Italian jurisdiction for the arbitral suit - Confirma-
tion: Court of Cassation (plenary session), oth October 1984 no. 5028

Jurisdiction - Ruling of jurisdiction - Powers of the Court of Cassation -
Inquiry as to the underlying transaction - Admissible: Comrt of Cassa-
tion {plenary session), gth October 1984 no. 5028

Jurisdiction - Immunity from jurisdiction - Foreign States and Public Bodies -
Financial transactions performed as private individuals - Italian jurisdic-
tion - Confirmation: Court of Cassation (plenary session), rgth October
1984 no. 5275 e e e e e

Jarisdiction - International financial transaction known as « deposit» - Place
of execution - Place in which acceptance of the contract reaches the
« depositor » - Criterion as to determine Italian jurisdiction - Art. 4 no. 2
of the Code of Civil Procedure - Italian jurisdiction - Confirmation - Place
of receipt of the sum deposited - Irrelevance: Cowrt of Cassation (plenary
session), roth October 1984 no. 5275 e
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Jurisdiction - Sale contract between Italian and forcigner - Place of execution
of contract in Italy . Art. r326 of the Civil Code - Art. 4 no. 2 of the
Code of Civil Procedure - Italian jurisdiction: Court of Cassation (plenary
session), 6th November 1954 no. 5604 L

Jurisdictior - Jurisdiction clause in bill of lading - Brussels Convention ayth
September 1968 - Art. 17 - Right to demand overruling of claim vis-&-vis
the third party holder: Conrt of Cassation {plenary session), 215t Novem-
ber 1984 no. 5944 .. .

Jurisdiction - Jurisdiction clause - Art. 17 Brussels Convention 27th September
1968 - Art. 18 of the Convention - Implied clause - Applicable: Cours of
Cassation {plenary session), zznd November 1984 no. 5085

Jurisdiction - Art. 4 no. 1 of the Code of Civil Procedure - Foreign defendant -
Foreign company with secondary headquarters in Italy - Manager in charge
of secondary headquarters - Art. 77, second paragraph of the Code of
Civil Procedure - Italian jurisdiction - Confirmation - Art. 4 no. 2 of the
Code of Civil Proceduze - Contract executed in Italy - Italian jurisdiction:
Court of Cassation (plenary session), 29th November 1984 no. 6231

Jurisdiction - Petition for separation filed by an Italian resident spouse against
an English spouse resident in Great Britain - Art. 4 no. 4 of the Code
of Civil Procedure . Reciprocity - Italian jurisdiction - Confirmation:
Milan Tribunal, 17th December 1984

Jurisdiction - Immunity from criminal jurisdiction of members of the European
parliament - Brussels Treaty 8th April 1965 and Protocol on privileges
and immunities - Question of constitutionality - Lack of grounds:
Constitutional Court, 28th December 1984 no. 300

Jurisdiction - Bankruptcy - Art. 24 of the Law of Bankruptey - Criteria of
territorial competence: Méan Tribunal, 7th January 1985

Jurisdiction - Proceeding in banktuptcy - Brussels Convention 27th September
1968 - Not applicable - Contract of deposit - Place of repay - State not
a party to the convention - Art. 5 no. 1 - Not apphcable - Art. 2 -
Applicable: Milan Tribunal, 7th January 1985

Jurisdiction - Defendant domiciled abroad - Brussels Convention 27th Septem-
ber 1968 - Art. 18 - Exception to lack of competence of trial judge and
counter-claim - Acknowledgment - Art. 17 - Jurisdiction clause providing
for German judge printed on the back of the contract and signed by the
other contracting party - Validity of the clause . Lack of grounds for
Ttalian jurisdiction: Court of Cassation (plenaty session), r6th January
1985 no, 96 .

Matrimonial Property - Agreements executed between foreign spouses in view
of an imminent divorce - Governing law - Arts. 19 and 20 Preliminary
Provisions of Civil Code - Foreign law . Legality of the agreements -
Conflict with public policy - Lack of grounds: Court of Cassation, 3rd
May 1984 no, 2682 . . L e

Nationdlity - Art. o, first paragraph no. 3 of Law no. 555 dated 13th June
1912 - Automatic reacquisition of Italian nationality - Question of constitu-
tionality - Arts. 2 and 22 of the Constitution - Irrelevance: Court of
Cassation, toth July 1984 no. 4047 .
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Nationality - Art. 12 of Law no. 555 dated x3th June 1912 . Application to
the children of a foreigner naturalized Italian: Court of Cassation, 29th
October 1984 no. 5530 . .o

Personal Relations between Spouses - Art. 18 Preliminary Provisions of the
Civil Code - Divorce between an Italian spouse and a foreign spouse -
Applicability - Foreign law which does not provide for divorce - Conflict
berween art. 18 Preliminary Provisions and arts. 3, first paragraph and 29,
second paragraph of the Constitution - Question of constitutionality not
overtly groundless: Rome Tribunal, order of Court 16th January 1984

Personal Relations between Spouses - Art. 18 Preliminary Provisions of the
Civil Code - Judicial separation - Applicability - Conflict between arts. 3,
first paragraph and 29, second paragraph of the Constitution - Question of
constitutionality not overtly groundless: Palermo Ttibunal, order of Court
sth May 1084

Public Policy - Italian currency regulations - Foreign arbitral award relative
to contract conforming to export and import provisions - No conflict with
public policy: Milan Court of Appedl, 6th May 1983

Public Policy - Art. 31 Preliminary Provisions of the Civil Code - Foreign law
which does not provide for divorce - Conflict - Lack of grounds: Rome
Tribunal, order of Court 16th Januaty 1984 .

Public Policy - Matrimonial property agreements between foreign spouses,
in view of imminent divorce - Governing law . Arts, 19 and 20
Preliminary Provisions of the Civil Code - Conflict with international
public policy - Art. 31 Preliminary Provisions of the Civil Code - Lack
of grounds: Court of Cassation, 3rd May 1984 no. 2682 . .

Public Policy - Arbitration clause providing for foreign arbitration - Ap-
plicability of arts. 1341 and 1342 of the Civil Code - Exclusion: Court
of Cassation (plenary session), oth October 1984 no. 5028

Status and Capacity of Persons . Order of Court providing for protection of
foreign child - Art. 21 Preliminary Provisions of the Civil Code - Na-
tional law of child - Conflict with the principles of the Italian Law on
adoption of children - Foreign protection - Not relevant: Bologna Juvenile
Court, order of Court 2nd April 1085

Status and Capacity of Persons - Applicable law - Art. 17 Preliminary Provisions
of the Civil Code - Foreign spouses - Marriage contracted in Italy -
Foreignh divorce judgment - Not enforceable in Italy - Not televant: Cowurt
of Cassation, 25th May 1985 no. 3187 e e

Succession - Succession of non-resident Italian citizen - Death duties - Art. 2
of Presidential Decree no. 637 dated 24th October 1972 - Goods and
chattels in Italy - Art. 8, second paragraph of the Laws on Succession -
Presumption of money, jewels and chattels in Italy - Not applicable:
First Instance Tax Commission of Rome, 11th May 1085 .

Trademarks and Patents - Unlawful use of trademark on goods for exporta-
tion - Trademark registered abroad - Paris Union Convention zoth March
1883 (London text of 2nd June 1934) - Infringement of trademark
registered abroad - Applicability - Arts. 61 et seq. of Royal-Decree no.
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929 dated 215t June 1942 on trademarks - Seizure of the products -
Applicability: Cremona Tribunal, order of Court 24th July 1984 .

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Non-derogation from art. 633, last paragraph of the Code of
Civil Procedure - Order of Court issued without hearing of defendant -
Not applicable - Art. 5 no. 1 - Obhgatlon to pay - Apphcable Milan
Tribunal, 17th January 1983 . .o

Treaties and General International Rules - New York Convention 2o0th June
1956 on the recovery abroad of maintenance - Art. 5 - Re-examination
as to merits of the case barred - Art. 24 of the Constitution - Conform-
ance; Court of Cassation, 1st February 1983 no. 856 .

Treaties and General International Rules - New York Convention roth June
1958 - Art. IT - Arbitration clause by incorporation - International standard
contract incorporating by teference the rules of a permanent arbitration
organization - Validity: Court of Cassation (plenary session), 2oth Decem-
ber 1983 no. 7497 e

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art. 17 - Jurisdiction clause providing for foreign judge con-
tained on the back of the contract and referred to on the recfo - Signing
by the parties - Validity: Cowurt of Cassation (plenary sessxon) roth
January 1984 no. 174 . .

Treaties and General International Rules - Geneva Convention 215t April
1961 and New York Convention roth June 1958 . Arbitration clause
incorporated in offer not signed by the pariies - Not applicable: Cowurt
of Cassation (plenary session}), 1oth January 1984 no. 174 .

Treaties and General Internationgl Rules - Brussels Convention 25th August
1924 on bill of lading - Contract for transport by sea supplemented by
charter-party - Lack of transfer of bill of lading - Non application of the
Convention: Arbitral award issued in Genoa, 31st March 1984 .

Treaties and General International Rales . Brussels Convendon zsth August
1924 on bill of lading - Art. 4, paragraph 5 - Cartier's limitation of
damages - Applicable - Lex specialis - Willful and negligence act of carrier
do not affect said limitation - Art, 9 - Reference to market price of gold:
Court of Cassation, 27th April 1984 no. 2643 A

Treaties and General International Rules - New York Conventien roth June
1958 on the recognition of foreign arbitral awards - Art. V, first para-
graph - Foreign arbitral award - Validity of the atbitration clause -
Pratection of right to defence - Enforcement in Italy: Bari Court of
Appeal, s0th April 1684 . . . . . . . . . . . .

Treaties and General International Rules - London Convention of 1951 -
N.AT.O. Armed Forces in Italy - Labour relations with Italian civil
personnel - Qualification of « imprenditore » - Lack of grounds - Rules
concerning collective dismissal - Not applicable - Suppression of job -
Irrevocability: Court of Cassation, sth May 19084 no, 2738

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - International sale of goods contract . Art. 5 no. 1 - Place of
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delivery of the goods in Ttaly - Iralian jurisdiction - Confirmation: Cowurt
of Cassation (plenary session), 11th May 1984 no. 2883

Treaties and General International Rales - Hague Convention 1st July 1964 -
Art. 93 of the Uniform Law - Incoterms - Contractual clause « Frontiera
italiana del Brennero» as the place of delivery of the goods - Not
applicable: Court of Cassation {plenary session), 115t May 1984 no. 2883

Treaties and General International Rules - Brussels Convention 25th August
1924 on bill of lading - Transport to Italy on a vessel of Italian na-
tionality performed by a State not party to the Convention - Not applicable
to said transport: Gernoa Tribunal, 14th May 1984 .

Treaties and General International Rules - Geneva Canvention 1sth January
1959 on the international transport of goods covered by « TIR carnet» -
Arts. 5 and 6 - Payment to be borne by associatians of « TIR carnet» -
Loss of goods - Carrier’s liability - Applicable - Art. 16 - Ezemption
from payment of customs duties and taxes - Applicable: Court of Cas-
sation, 15th May 1984 no. 2047 . -

Treaties and General International Rules - London Convention 1gth June 1gs:
on the Statute of the Armed Forces of N.AT.O. - Art. VIII - Offence
committed in Italy by a N.AIT.O. soldier in the discharge of his duties -
Liability of the Jtalian State: Cowrt of Cassation, zist May 1984 no. 3123

Treaties and General International Rules - Hague Convention 1sth November
1965 on service of summons abroad - Plea for service of summons - Duty
to procure the certificate issued by the Central Authority of the State
addressed - Art, 6 . Applicable - Duty to procure such certificate: Cosurt
of Cassation, 28th May 1984 no. 3257 Coe e

Treaties and General International Rules - Brussels Convention 27th September
1968 - Art. 5 no. 1 - Obligation to deliver goods - Applicable - Arts. 25
Preliminary Provisions of the Civil Code and 1510 of the Civil Code -
Place of delivery abroad - Italian jurisdiction - Lack of grounds: Court
of Cassation (plenary session), r2th June 1984 no. 3479 . ..

Treaties and General International Rules - Acquisition and loss of nationality -
Individual’s intention required - General international rule - Lack of
grounds: Cowrt of Cassation, 1oth July 1984 no. 4047

Treaties and General International Rules - Paris Union Convention 2oth March
1883 (London text of 2nd June 1934} - Unlawful use of trademark on
goods for exportation - Infringement of trademarks registered abroad -
Seizure of the products according to the Italian rules - Art. g, paragtaph 2
and paragraph 3 of the Convention - Appltcab]e Cremona Tribunal,
order of Court 24th July 1984 e e

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Order of Court providing for enforcement of a foreign judg-
ment - Resistance to otder of Court - Arts. 31-37 of the Convention -
Applicability: Trieste Court of Appedal, order of Court 30th July 1984

Treaties and General International Rales - New York Convention roth June
1958 on recognition of foreign arbitral awards - Art. II - Atbitration
cause providing for foreign arbitration - Reguirements - Applica_.ble -
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Arts. IV and V - Burden of proof on plaintiff and defendant - Ap-
plicable: Court of Cassation, 3oth July 1984 no. 4537 .o

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art, 1 - Matrimonia! suits - Not applicable - Orders of Court
regarding custody of children following separation or divorce of parents -
Not applicable: Conrt of Cassation, 29th September 1984 no. 4830

Treaties and General International Rales - Brussels Convention 27th Septem-
ber 1968 . Art. 5 no. 1 - International sale of goods - Place of fulfilment
of obligation in Germany pursuant to express will of the parties - Ap-
plicable - Italian jurisdiction - Lack of grounds: Court of Cassation
(plenary session), oth October 1984 no. so27

Treaties and General International Rules - New York Convention 1oth June
1958 on recognition of foreign arbitral awards - Art. II, second part -
Arbitration clause - Applicable - Contract between citizens belonging to
different States of which only one is party to the Convention - Applica-
bility of the Convention: Court of Cassation (plenary session), oth October
1984 no. 5028 Ce e e

Treaties and General International Rules - Duich-Italian Convention on recogni-
tion of judgments t7th April 1950 - Regularity of service of summons
befote Dutch judge - Not applicable as superseded by Brussels Convention
27th September 1968 - Hague Convention 1st March 1954 - Applicability -
Art. 6 - Intervention of public officer: Court of Cassation, 25th October
1984 no. 5439 R

Treaties and General International Rules - S. Marino-Italian Convention 3rst
March 1939 amended by agreement 28th February 1946 - S. Marino
judgment and relative order of Court providing for seizure and execution -
Enforceability in Italy - Jurisdiction of foreign judge - Arts. 5, 6 and o
of the Convention - Applicable: Court of Cassation, 25th October 1984
no. 5440

Treaties and General International Rules - Nationality - Sovereignty of States -
Acquisition and loss of nationality - General international rule containing
the principle of the intention of the individual - Lack of grounds: Comurt
of Cassation, 20th October 1984 no. 5530

Treaties and General International Rules - Argentina-Italian Convention 1st
August 1887 on the enforcement of judgments - Jurisdiction of the Ttalian
judge - Not applicable: Court of Cassation (plenary session), 6th Novem-
ber 1984 no. 5604 L e

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art. 17 - Jurisdiction clause in bill of lading - Right to demand
overruling of claim vis-d-vis the third-party holder: Court of Cassation
(plenary session), 21st November 1984 no. 5044

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art. 17 - Jurisdiction clause - Validity - Art. 18 . Implied
clause - Prevails over art. 17: Court of Cassation (plenary session), 22and
November 1984 no. 5985 e

Treaties and General Iniernational Rules - Brussels Convention 2s5th August
1924 on bill of lading - Transactions between the issuer of the bill of
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lading and third-party holder - Applicable - Transactions between loader
and carrier - Not applicable: Court of Cassation, 3rd December 1984
no. 6298

Treatics and General International Rules - Warsaw Convention 12th October
1929 on international air transport - Compensation for damages - Determina-
tion - Art. 22 - Sum in francs Poincaré gold . Law no. 84 dated 26th
March 1983 - Special Drawing Rights - Non application of the Conven-
tion - Conflict between Law no. 84 of 1983 and art. 10 of the Constitu.
tion - Lack of grounds: Cowurt of Cassation, 14th December 1984 no. 6570

Treaties and General Iniernational Rules - Brussels Treaty 8th April 1963
and Protocol on privileges and immunities - Question of constitutionality -
Lack of grounds: Constitutional Court, 28th December 1984 no. 300

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art, r - Not applicable to bankruptcy proceedings - Limits -
Art 5 no. x - Place of performance of the contract - Territory of non-
contracting State - Not applicable - Art. 2 - Domicile of defendant in
territory of contracting State - Appl:cable Milan Tribuynal, 7th January
1985

Treaties and General International Rules - Brussels Convention 27th Septem-
ber 1968 - Art. 17 - Jurisdiction clause printed on the back of a contract
drawn-up by one of the parties - Reference to the jurisdiction clause on
the back of the contract, signed by the other party - Validity of the
clause - Art. 18 - Exception as to lack of competence of the trial judge
and counterclaim - Admissibility: Comrt of Cassation (plcnary sessmn)
16th January 1985 no. 96 . .

Treaties and General International Rules - Warsaw Convention 12th October
1929 on the international air transport - Art. 22 no. 1, as replaced by
art. X1 of the Protocol of The Hague 28th September 1955 - Limitation
of liability of catrier - Conflict with art. 2 of the Constitution - Uncon-
stitutionality as to law on enforcement: Constitutional Courf, 6th May
1985 no, 132 . . . . . . . L L,

Treaties and General International Rules - Exclusive competence of the Italian
State to execute agreements with territorial authorities of foteign States -
Protocol dated oth July 1976, signed between the Valle d'Aosta region
and a Somalian region - Nullity: Constitutional Courf, 28th June 1985
no. 187 .

COURT OF THE EUROPEAN COMMIUNITIES CASES

Brussels Convention 27th September 1968 - Art. 19 - Compulsory application -
Art. 16 no. 4 - Registration or validity of patents - Dispute between
employees and employers as to ownership of right to patent . Not ap-
plicable: Case 288/82, Judgment 15th November 1983

Brussels Convention 27*\\Seprember 1968 - Art. 21 - Requitements for [lis
pendens - Ascertainment on the basis of the lex fori: Case 129/83,
Judgment 7th June 1984 . .

854

859

123

646

170

325

824

175

393



VOLUME XXI - 1985 - INDEX

Brussels Convention 27th September 1968 - Art. 17 - Forum choice in bill
of lading . Transactions between catriet and the third-party holder of the
bill of lading - Requirements for the validity of the clause: Case 7:1/83,
Judgment roth June 1984 s e

Brussels Convention 27th September 1968 - Art. 40, second paragraph - Sum-
mon of the party against whom enforcement js proposed: Case 178/83,
Judgment r2th July 1984 . .o

Brussels Convention 27th September 1968 - Art, 38 . Proceeding for overruling
of enforcement - Setting up of guarantee - Admissibility - Art. 37, second
paragraph - Petition filed at Cassation level (or “Rechtsbeschwerde™)
against a decision at a lower leve]l - Inadmissibility: Case 258/83, ]udg
ment zyth November 1984 e e e .

FOREIGN COURTS CASES

Adoption of Children - Adoption of Korean child by an Italian and a German
citizen - Applicable law - National laws of the adoptive parents and of
the child - Effects of adoption - Applicable law - German law: Amstgerzcbf
Giitersloh, order of Court 28th December 1984 . . .

Adoption of Children - Adoption of a German child by the mother’s second
husband - Art. 22 EGBGB - National law of the adoptive father - Italian
law - Art, ¥7 Preliminary Provisions of the Civil Code - Natonal laws of
the adoptive father and of the adoptee - Attribution of paternal surhame -
German law: Amstgericht Minster, order of Court 4th January 1985

Adoption of Children - Adoption of a German-Italian child - Italian adoptive
father married to the German mother of the child - Applicable law -
Italian law and German law - Taking of the surname of the adoptive
father - Applicable law - German law: Amsigericht Meschede, order of
Court 24th January 1985 e e

DOCUMENTS
Rules for the exploration and exploitation of deep seabed mineral resources
(Law no. 41 dated 20th February 1085) .

Final act of the XV session of the Hague Conference on private international
law (The Hague, 20th October 1984) .

New rules on the Official Bulletin of the Republic of Italy (Law no. 829 dated
rrth December 1984) and circular as to application .

Member States to the European Convention on the service abroad of documents
relating to administrative matters (Strashourg, 24th November 1977} .

Member States to the European Convention on the obtaining abroad of infor-
mation and evidence in administrative matters {Strasbourg, 15th March
1978) P

Declaration of the Italian Government pursuant to articles 25 and 46 of the

965

650

665

8-8

673

674

187

194

403

411

416



966 VOLUME XXI - 1985 - INDEX

European Convention of Human Rights and relative Protocol no. 4

European Qutline Convention on Transfrontier Co-operation between Territorial
Communities or Authorities (Madrid, 215t May 1980}

Convention on the elimination of all forms of discrimination against women
(New York, 18th December 1979)

Convention on the issuance of marriage capacity certificates (Munich, s5th
September 1980) .

Extradition Treaty berween Italy and Canada (Rome, 6th May r981) .

Resolutions of the Institut de Droit International at the Helsinki session
(zoth-28th August 198s) .

CURRENT EVENTS AND RECENT DEVELOPMENTS

The UNCITRAL activity durmg the sixteenth and the seventeenth sessions
(T. Faranpa) ce .

A new law review on private international economic transactions (. G. Ra-
picatt D1 Brozoro) .

Legistative, Judicial and International Practice. Intetnational treaties coming
into force in Italy (according to Official Bulletin from January to March
1985} - Italian ratification of the Guatemala Protocol to the Warsaw
Convention - Status of the ratifications of the Convention on the elimina-
tion of all forms of discrimination against women - Opening for signature
of the Convention against torture - Italian law on the right of establish-
ment of veterinary surgeons - New roll of insurance brokers and citizens
of the European Communities

Legislative, Judicial and International Practice. International treaties coming
into force in Italy (according to Official Bulletin from March to May
1985} - lialian ratification of the Rome Convention of 198c - List of
ratifications of the New York Convention on the recognition of foreign
arbitral awards - Entry into force of the “Patent Cooperation Treaty”
A European tribunal on the immunity of States - New rules on the general
register of wills and testaments - A law on the implementation of the
European patent .

Legislative, Judicial and International Practice. Intetnational treaties coming
into force in Italy (according to Official Bulletin from June to August
1985) - Entry into force of the European Convention for the protection of
individuals with regard to automatic processing of personal data - On
transfrontier co-operation in Europe - Entry into force of the Protocel on
the pollution of the Mediterranean Sea .

Legislative, Judicial and Internatiomal Practice. International treaties coming
into force in Italy ({according to Official Bulletin from September to
November 1985) - Declaration of Hungary concerning the Convention
of 1930 on hill of exchange - New European Convention for the protection
of architectural wealth
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Parliamentary Debates. On the general census of Italian workers in Switzer-
land - On the implementation of the European patent

Parliamentary Debates. On the extradition treaty between Italy and Canada

Notices. A meeting on international adoption of children - A two day seminar
held at the University of Modena - A seminar on international adoption
of children

Notices. A Congress in Geneva on the legal aspects of international trade in
art - International seminar on the Mediterranean Sea and the new law of
the sea - Two symposiums on the “Patent Cooperation Treaty” - The
second Italian Conference on cooperation for development

Notices. The Commission for the reform of private international law - Election
of new judges to the European Court of Human Rights - International
Conference on science and technology for co-operation and development -
A meeting at Heidelberg on the treatment of the foreigners

Notices. The 1986 Courses at the Hague Academy of International Law -
Celebration of the fortieth anniversary of United Nations - A congress on
arbitration at the Furo-Arabjan Chamber of commerce - Meeting on legal
regime of the Mediterrancan Sea .
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(See Italian Index)
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