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1968 ~ Art. 5 no. I . Obligation to deliver goods - Applicable ~ Arts. 2.5 
Preliminary Provisions of the Civil Code and 1510 of the Civil Code ~ 
Place of delivery abroad· Italian jurisdiction - Lack of grounds: Court 
of Cassation (plenary session), 12th June 1984 no. 3479 . 380 

Treaties and General International Rules ~ Acquisition and loss of nationality ~ \ 
Individual's intention required - General international rule - Lack of 
grounds: Court of Cassation, lOth July 1984 no. 4047 363 

Treaties and General International Rules - Paris Union Convention 20th March 
1883 (London text of 2nd June 1934) . Unlawful use of trademark on 
goods for exportation ~ Infringement of trademarks registered abroad ~ 
Seizure of the products according to the Italian rules - Art. 9, paragraph 2 
and paragraph 3 of the Convention Applicable: Cremona Tribunal, 
order of Court 24th July 1984 384 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 . Order of Court providing for enforcement of a foreign judg­
ment . Resistance to order of Court ~ Arts. 31-37 of the Convention . 
Applicability: Yrieste Court of Appeal, order of Court 30th July 1984 155 

Treaties and General International Rules ~ New York Convention loth June 
19.58 on recognition of foreign arbitral awards - Art. II ~ Arbitration 
clause providing for foreign arbitration ~ Requirements _ Applicable . 
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Arts. IV and V - Burden of proof on plaintiff and defendant _ Ap-
plicable: Court 0/ Cassation, 30th July 1984 no. 4537 597 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 - Art. I - Matrimonial suits - Not applicable - Orders of Court 
regarding custody of children following separation or divorce of parents -
Not applicable: Court of Cassation, 29th September 1984 no. 4830 616 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 _ Art. 5 no. I - International sale of goods - Place of fulfilment 
of obligation in Germany pursuant to express will of the parties _ Ap­
plicable - Italian jurisdiction - Lack of grounds: Court 0/ Cassation 
(plenary session), 9th October 1984 no. 5027 833 

Treaties and General International Rules - New York Convention 10th June 
1958 on recognition of foreign arbitral awards _ Art. II, second part -
Arbitration clause - Applicable - Contract between citizens belonging to 
different States of which only one is party to the Convention - Applica­
bility of the Convention: Court of Cassation (plenary session), 9th October 
1984 no. 5028 625 

Treaties and General International Rules - Dutch-Italian Convention on recogni­
tion of judgments 17th April 1959 - Regularity of service of summons 
before Dutch judge - Not applicable as superseded by Brussels Convention 
27th September 1968 - Hague Convention 1st March 1954 - Applicability -
Art. 6 - Intervention of public officer: Court of Cassation, 25th October 
1984 no. 5439 157 

Treaties and General International Rules - S. Marino-Italian Convention 31st 
March 1939 amended by agreement 28th February 1946 - S. Marino 
judgment and relative order of Court providing for seizure and execution -
Enforceability in Italy - Jurisdiction of foreign judge - Arts. 5, 6 and 9 
of the Convention - Applicable: Court of Cassation, 25th October 1984 
no. 5440 641 

Treaties and General International Rules - Nationality _ Sovereignty of States -
Acquisition and loss of nationality - General international rule containing 
the principle of the intention of the individual ~ Lack of grounds: Court 
of Cassation, 29th October 1984 no. 5530 386 

Treaties and General International Rules - Argentina-Italian .Convention 1st 
August 1887 on the enforcement of judgments _ Jurisdiction of the Italian 
judge - Not applicable: Court of Cassation (plenary session), 6th Novem-
ber 1984 no. 5604 839 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 - Art. 17 - Jurisdiction clause in bill of lading - Right to demand 
overruling of claim vis-a.-vis the third-party holder: Court of Cassation 
(plenary session), 21st November 1984 no. 5944 840 

Treaties and General International Rules· Brussels Convention 27th Septem­
ber 1968 . Art. 17 - Jurisdiction clause - Validity . Art. 18 _ Implied 
clause· Prevails over art. 17: Court of Cassation (plenary session), 22nd 
November 1984 no. 5985 844 

Treaties and General International Rules _ Brussels Convention 25th August 
1924 on bill of lading - Transactions between the issuer of the bill of 
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lading and third-party holder - Applicable - Transactions between loader 
and carrier - Not applicable: Court of Cassation, 3rd December 1984 
no. 6298 854 

Treaties and General International Rules - Warsaw Convention 12th October 
1929 on international air transport - Compensation for damages - Determina­
tion - Art. 22 - Sum in francs Poincare gold _ Law no. 84 dated 26th 
March 1983 - Special Drawing Rights - Non application of the Conven­
tion _ Conflict between Law no. 84 of 1983 and art. 10 of the Constitu-
tion - Lack of grounds: Court of Cassation, 14th December 1984 no. 6570 859 

Treaties and General International Rules - Brussels Treaty 8th April 1965 
and Protocol on privileges and immunities - Question of constitutionality -
Lack of grounds: Constitutional Court, 28th December r984 no. 300 12} 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 - Art. 1 - Not applicable to bankruptcy proceedings - Limits -
Art 5 no. I - Place of performance of. the contract - Territory of non­
contracting State - Not applicable - Art. 2 - Domicile of defendant in 
territory of contracting State - Applicable: Milan Tribunal, 7th January 
I985 646 

Treaties and General International Rules - Brussels Convention 27th Septem­
ber 1968 - Art. 17 - Jurisdiction clause printed on the back of a contract 
drawn-up by one of the parties - Reference to the jurisdiction clause on 
the back of the contract, signed by the other party _ Validity of the 
clause - Art. 18 - Exception as to lack of competence of the trial judge 
and counter-claim - Admissibility: Court 01 Cassation (plenary session), 
16th January 1985 no. 96 170 

Treaties and General International Rules - Warsaw Convention 12th October 
1929 on the international air transport ~ Art. 22 no. I, as replaced by 
art. XI of the Protocol of The Hague 28th September 1955 - Limitation 
of liability of carrier - Conflict with art. 2 of the Constitution _ Uncon­
stitutionality as to law on enforcement: Constitutional Court, 6th May 
1985 no. 1}2 325 

Treaties and General International Rules - Exclusive competence of the Italian 
State to execute agreements with territorial authorities of foreign States -
Protocol dated 9th July 1976, signed between the Valle d'Aosta region 
and a Somalian region ~ Nullity: Constitutional Court, 28th June 198, 
no. 187 

COURT OF THE EUROPEAN COMMIlNITIES CASES 

Brussels Convention 27th September 1968 - Art. 19 - Compulsory application ~ 
Art. 16 no. 4 - Registration or validity of patents - Dispute between 
employees and employers as to ownership of right to patent ~ Nut ap-
plicable: Case 288/82, Judgment 15th November 1983 175 

Brussels Convention 27t\'September I968 ~ Art. 21 - Requirements for lis 
pendens - Ascertainment on the basis of the lex fori: Case 129/83, 
Judgment 7th June 1984 393 
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Brussels Convention 27th September I968 - Art. 17 - Forum choice in bill 
of lading _ Transactions between carrier and the third-party holder of the 
bill of lading - Requirements for the validity of the clause: Case 7X/83, 
Judgment 19th June 1984 650 

Brussels Convention 27th September X968 - Art. 40, second paragraph - Sum-
mon of the party against whom enforcement is proposed: Case X78/83, 
JUdgment 12th July I984 665 

Brussels Convention 27th September 1968 - Art. 38 _ Proceeding for overruling 
of enforcement - Setting up of guarantee - Admissibility - Art. 37. second 
paragraph - Petition filed at Cassation level (or "Rechtsbeschwerde") 
against a decision at a lower level _ Inadmissibility: Case 258/83. Judg-
ment 27th November 1984 878 

FOREIGN COURTS CASES 

Adoption of Children - Adoption of Korean child by an Italian and a German 
citizen - Applicable law - National laws of the adoptive parents and of 
the child - Effects of adoption - Applicable law - German law: Amstgericht 
Gutersloh, order of Court 28th December 1984 . 673 

Adoption 0/ Children - Adoption of a German child by the mother's second 
husband - Art. 22 EGBGB - National law of the adoptive father _ Italian 
law - Art. 17 Preliminary Provisions of the Civil Code - National laws of 
the adoptive father and of the adoptee - Attribution of paternal surname -
German law: Amstgericht Munster, order of Court 4th January 1985 674 

Adoption 0/ Children - Adoption of a German~Italian child - Italian adoptive 
father married to the German mother of the child - Applicable law -
Italian law and German law - Taking of the surname of the adoptive 
father _ Applicable law - German law: Amstgericht Meschede, order of 
Court 24th January 1985 676 

DOCUMENTS 

Rules for the exploration and exploitation of deep seabed mineral resources 
(Law no. 41 dated 20th February 1985) . 187 

Final act of the XV session of the Hague Conference on private international 
law (The Hague, 20th October 1984) . 194 

New rules on the Official Bulletin of the Republic of Ita1y (Law no. 829 dated 
nth December 1984) and circular as to application . 403 

Member States to the European Convention on the service abroad of documents 
relating to administrative matters (Strasbourg, 24th November 1977) . 4II 

Member States to the European Convention on the obtaining abroad of infor­
mation and evidence in administrative matters (Strasbourg, 15th March 
I978) 4,6 

Declaration of the Italian Government pursuant to articles 25 and 46 of the 
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European Convention of Human Rights and relative Protocol no .. 4 4 19 

European Outline Convention on Transfrontier Co-operation between Territorial 
Communities or Authorities (Madrid, 21st May 1980) 678 

Convention on the elimination of all forms of discrimination against women 
(New York, 18th December 1979) 888 

Convention on the issuance of marriage capacity certificates (Munich, 5th 
September 1980) . 898 

Extradition Treaty between Italy and Canada (Rome, 6th May 1981) 902 

Resolutions of the Institut de Droit International at the Helsinki session 
(20th-28th August 1985) . 909 

CURRENT EVENTS AND RECENT DEVELOPMENTS 

The UNCITRAL activity during the sixteenth and the seventeenth sessions 
(T. FARANDA) 201 

A new law review on private international economic transactions (L. G. RA-
DIeATI DI BRozoLO) . 683 

Legislative, Judicial and International Practice. International treaties coming 
into force in Italy (according to Official Bulletin from January to March 
1985) - Italian ratification of the Guatemala Protocol to the Warsaw 
Convention - Status of the ratifications of the Convention on the elimina­
tion of all forms of discrimination against women _ Opening for signature 
of the Convention against torture - Italian law on the right of establish­
ment of veterinary surgeons - New roll of insurance brokers and citizens 
of the European Communities 205 

Legislative} Judicial and International Practice. International treaties coming 
into force in Italy (according to Official Bulletin from March to May 
1985) ~ Italian ratification of the Rome Convention of 1980 - List of 
ratifications of the New York Convention on the recognition of foreign 
arbitral awards - Entry into force of the "Patent Cooperation Treaty" -
A European tribunal on the immunity of States - New rules on the general 
register of wills and testaments - A law on the implementation of the 
European patent . 421 

Legislative, Judicial and International Practice. International treaties coming 
into force in Italy (according to Official Bulletin from June to August 
1985) - Entry into force of the European Convention for the protection of 
individuals with regard to automatic processing of personal data - On 
transfrontier co-operation in Europe - Entry into force of the Protocol on 
the pollution of the Mediterranean Sea . 684 

Legislative, Judicial and International Practice. International treaties coming 
into force in Italy (according to Official Bulletin from September to 
November 1985) - Declaration of Hungary concerning the Convention 
of 1930 on bill of exchange - New European Convention for the protection 
of architectural wealth 921 



Parliamentary Debates. On the general census of Italian workers in Switzer-
land _ On the implementation of the European patent 425 
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Notices. The Commission for the reform of private i.mernational law - Election 
of new judges to the European Court of Human Rights - International 
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