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the judgment was given - Sufficiency of grounds of judgment if the defen-
dant does not complain of particular difficulties: Cowrt of Cassation, rxth
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Foreign Judgments and Administrative Acts - Recognition and enforcement in
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of Iralian spouse as guardian - Articles 32 and 33 of Law no. 184 dated
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Court of Cassation - Exclusion - Claimed inequality of treatment between
Italian citizens suited before Italian judge and those suited before foreign
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Competence of Italian judge - Limits - Brussels Convention 27th September
1968 - Art. 17 - Agency relationship - Applicability: Cours 0)‘ Cassation
(plenary session), 18th November 1g82 no. 6rgo . .

Jurisdiction - Criteria - Art. 4 no. 2 of the Code of Civil Procedure - Place
where obligation in gquestion arose, stemming from a contract concluded
abroad: Court of Cassation (plenary session), 6th December 1982 no. 6654

Jurisdiction - Arbitration clause for foreign arbitration - International carriage
of goods - Derogation to Italian jurisdiction - New York Convention 1oth
June 1958: Court of Cassation (plenary session), 2o0th December 1982
n0. 7033 .

Jurisdiction - Dispute relating to performance of obligation to deliver goods -
Art, 5 no. 1 Brussels Convention 27th September 1968 - Reference to the
rules on conflicts of laws of the lex fori - Art. 25 preliminary provisions
of the Civil Code - Contract concluded in Italy - Att. 1510 of the Civil
Code - Applicability: Conrt of Cassation (plenary sessmn) 20th December
1982 no. 7040 e

Jurisdiction - Foreign defendant - Claim preliminary to an action against an
Italian defendant - Articles 4 no. 3 and 34 of the Code of Civil Procedure:
Court of Cassation (plenary session), 17th February 1983 no, rigyq .
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nection - Inapplicability thereof - Att. 3 of the Code of Civil Procedure -
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foundation - Damages arising out of non-making of contract - Alternative
claim for compensation - Italian jurisdiction - Lack of foundation: Cowurt
of Cassation (plenary session), 21st November 1983 no. 6024 .

Jurisdiction - Arbitration clause for international atbitral board - Art. 8og of
the Code of Civil Procedure - Composition of board of arbitrators - Refe-
rence to rules of procedure of international board - Validity of the clause:
Court of Cassation (plenary session), 21st November 1983 no. 6925 .

Jarisdiction - Art. 4 no. 2 of the Code of Civil Procedure - Place of perfor-
mance of obligation in question - Criterion of jurisdiction - Ascertainment
thereof on the basis of the lex fori: Court of Cassation (plenary session),
25th November 1983 no. 7076 R .

Jurisdiction - Immunity from Italian jurisdiction of foreign State - Acfa iure
imperii - Lack of foundation of Italian jurisdiction - Acta jure gestionis:
sale of goods - Confirmation of Italian jurisdiction: Cowrt of Cassation
(plenary session), 25th November 1983 no. 7076 .

Jurisdiction - Immunity from Italian jurisdiction of foreign State - Labour rela-
tionship - Dismissal of employee - Limits of said immunity: Court of
Cassation, 25 november 19683 po. 7100 .

Jurisdiction - Bankruptcy declared in France - Distress on bankrupt’s estates in
Italy - Italian jurisdiction - Lack of foundation - Petition for confirmation
of said disttess - Italian furisdiction - Lack of foundation: Cowurt of Cas-
sation {plenary session), 6th Febtuary 1984 no. 879 .

Jurisdiction - Contract of carriage of goods and contract of insurance of the
said goods - Italian jurisdiction for the obligations arising out of main
contract - Art, 4 no. 3 of the Code of Civil Procedure - Connection -
Italian jurisdiction also for the obligations arising out of insurance contract:
Court of Cassation (plenaty session), xroth May 1984 no. 3107 .

Jurisdiction - Foreign defendant challenging Italian jurisdiction - Defense as to
substance - Admissibility - Art. 18 of Brussels Convention 27th September
1968: Court of Cassation (plenary session), 19th May 1084 no. 3107 .

Jurisdiction - Arbitration clause for foreign arbitration - Dispute connected with
anothet submitted to Italian judge - Irrelevance - Contract of interna-
tional carriage of goods - Brussels Convention 27th September 1968 - Inap-
plicability thereof - Geneva Convention 19th May 1956 (CM.R.) - Art, 31 -
Applicability thereof: Turin Court of Appeal, 4th June 1984 .

Jurisdiction - Law no. 533/1973 on labour proceedings - Applicability as to
competence and not to jurisdiction - Criterion of place of performance of
obligation in question - Art. 5 no. 1 of Brussels Convention 27th September
1968 - Ascertainment - Lex fori - Plurality of defendants - Art. 6 no. 1 of
Brussels Convention of 1968: Milan Tribunal, 21st September 1984 .
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Court of Appeal, 6th September 1983 .
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between foreigh spouses - Applicable law - Lex fori: Milan Court of
Appeal, 8th October 1982 e e e e
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Public policy - Recognition and enforcement in Italy of foreign divorce
judgments - Relevance of international or Italian public policy - Citizenship
of spouses: Court of Cassation, 1st March 1983 no. 1539 . .

Public policy - Foreign divorce judgment between foreign spouses - Recognition
and enfotcement in Italy - Art, 797 no. 7 of the Code of Civil Procedure -
Public policy - Foreign divorce judgment between Italian spouses - Italian
public policy: Court of Cassation, 30th May 1983 no. 3709 .

Public policy - Recognition and enforcement of foteign atbitral award - Right
to defense - Not contrary to pubhc pohcy Milan Court of Appeal 16th
March 1084 . :

Treaties and General International Rules - Hlague Convention 15th April 1958
on recognition of judgments on maintenance obligations towatds children -
Action to enforce a foreign judgment - Limitation - Inapplicability of
the Convention: Cour? of Cassation, 21st October 1982 no. 5486 .

Treaties and General International Rules - Brussels Convention 27th September
1068 - Art. 17 - Clause attributing jurisdiction contained in general condi-
tiens of contract referred to in contract but not attached to it - Invalidity
of the clause if general conditions are drawn up by one of the parties to
the contract: Court of Cassation (plenary session), 18th November 1982
no. 618g .

Treaties and General International Rales - Brussels Convention 27th September
1968 - Art. 17 - Derogation to jurisdiction - Agency relationship - Applica-
bility thereof: Court of Cassation (plenary session), r18th November 1982
no. 6190 . . . . . e e

Treaties and General International Rules - Brussels Convention 27th September
1968 - Form of petition for recognhition and enforcement: Court of Casse-
tion, 15t Decernber 1982 no. 6519 .

Treaties and General International Rules - Anglo-Ttalian Convention 7th Fe-
bruary 1964 - Does not apply to recognition of an arbitral award issued in
London: Court of Cassatior, 15th December 1982 no. 6915 . . .

Treaties and General International Rules - New York Convention roth Jupe
1958 - Opposition to the recognition of the foreign arbitral award - Art. 5 -
Invalidity of arbitration agreement or arbitration clause - Burden of proof -
Non-titual arbitration in Italy - Applicability of the Convention - Require-
ments for recognition: Court of Cassation, 15th December 1982 no. 6915 .

Treaties and General International Rules - New York Convention roth June
1958 on recognition of foreign atbitral awards - Arbitration clause con-
taining mandatory period for arbitral proceedings - Art. 11 no, 3 of the
Convention - Inapplicability of the mandatory period: Court of Cassation
{plenary session), zoth December 1682 no. 7033 . . ..

Treaties and General Iniernational Rules - Brussels Convention 27th September
1968 - Place of performance of obligation - Art. 5 no. 1 - Reference to the
rules on conflict of laws of the fex fori: Court of Cassation (plenary session),
zoth December 1982 no. yo40 A .o

Treaties and General International Rules - Hague Convention 15th April 1958
on recognition of judgments on maintenance obligations towards children -
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Requirements for the summons of the defendant - Art. 2 no. 2z - Applica-
bility - Review as to substance - Exclusion - Art. 2 - Applicability: Cowrt
of Cassation, 20th December 1982 no. 7os1 . e

Treaties and General International Rales - Anglo-Ttalian Convention 7th Fe-
bruaty 1964 on enforcement of judgments - Decision « in chambers » decla-
ring the inadmissibility of the petition for recognition and enforcement on
account of formal reasons - Liability to appeal by cassation - Exclusion:
Court of Cassation, 17th February 1983 no. 1220

Treaties and General International Rules - Swiss-Italian Convention 3rd January
1933 on the recognition and enforcement of judgments - Divorce judgment
issued by Swiss judge: Cowurt of Cassation, 15t March 1983 no. 1539 .

Treaties and General International Rules - Hague Convention 15th April 1958
on maintenance obligations - Art, 2 no. 2 - nghts of defendant: Court of
Cassation, 8th March 1983 no. 1690 .

Treaties and General International Rules - Geneva Convention 1g9th May 1956
on international cartiage of goods by road - International carriage - Art. 1 -
Requirements for application of Convention: Cour? of Cassation, 8th March
1983 ne. ryo8

Treaties and General International Rules - AustroItalian Convention 16th No-
vember 1971 - Att. 12 - Connection - Inapplicability thereof - Art. 3 of the
Code of Civil Procedure - Applicability thereof: Cours of Cassation (plenary
session), r7th March 1983 no. 1917 .

Treaties and General International Rules - Austro-Ttalian Convention 16th No-
vember 1971 - Art, 12 - Connection - Inapplicability thereof - Art, 3 of the
Code of Civil Procedure - Applicability thereof: Court of Cassation (ple-
nary session), z3rd March 1083 no. 2022 .

Treaties and General Inmternational Rules - Brussels Convention 27th September
1968 - Art. 17 - Clause attributing jurisdiction to German judge contained
in vendor’s invoice and not inserted into contract - Invalidity - Art. 5 no.
1 - Place of performance of obligation of vendor - Sale with delivery upon
arrival - Art. 1510 of the Civil Code - Ttalian jurisdiction - Confirmation:
Court of Cussation (plenary session), 6th April 1083 no. 2431 . .

Treaties and General International Rules - Brussels Convention 27th September
1968 - Art, 34 - Grounds for dismissal of application for the enforcement of
a foreign judgment - Art, 27 and 28 - Assignment of disputed credit before
a foreign judge - Can be brought at the time enforcement is appealed -
Art. 25 - Assignment of credit between private parties - Does not fall
within the notion of «judgment »: Court of Cassation, 11th Aptil 1983
no. 2544 . e e e

Treaties and General International Rules - Application of a convention by judge -
Grounds of judgment - Express mention on convention being in force -
Not necessary - Brussels Convention 27th September 1968 - Art. 27 -
Validity of summons - Does not include the time for appearance - Ade-
quacy - Evalutation based on elements of fact - Feasibility of reaching the
country in which the judgment was given - Sufficiency of grounds of
judgment if the defendant does not complain of particular difficulties:
Cour of Cassation, rrth Aptil 1983 no. 2549 .
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Treaties and General International Rules - Luxembourg Protocol 3rd June 1gy1 -
Applicability of the principles laid down by the Court of Justice in relation
to art. 177 of the EE.C. Treaty - Preliminary ruling of art. 27 of the
Brussels Convention of 1968 - Lack of necessity in case of correct appli-
cation of community law: Court of Cassation, 11th April 1983 no. 2549 .

Treaties and General International Rules - Brussels Convention 27th September
1968 - Art. 5 no. 1 - Place of performance of obligation - Criteria for its
ascertainment - Art. 25 preliminary provisions to the Civil Code - Inap-
plicability thereof - Art. 59 of Hague Convention 1st July 1964 - Applica-
bility thereof: Court of Cassation (plenary session), oth May 1983 no. 3146

Treaties and General International Rules - Hague Convention 1st July ro64 -
Art. 59 - Relevance for the application of art. 5 no. 1 of Brussels Conven-
tion of 1968: Cotrt of Cassation (plenary session), oth May 1983 no. 3146

Treaties and General International Rules - Brussels Convention 27th September
1968 - Procedure for enforcement of foreign judgments - Non-service of
foreign fudgment before the petition for enforcement - Consequences:
Court of Cassation, gth June 19831 no. 3949 .

Treaties and Genergl International Rules - New York Convention 1oth June
1958 on the recognition and enforcement of foreign arbitral awards - Flaws
in arbitral proceedings - Burden of proof regarding the existence thereof to
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