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Constitutional invalidity of such act: Constitutional Court, 16th April 
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Citizenship - Italians in Libya who did not acquire Libyan citizenship - Their 
status as Italian citizens under Art. 3 of the Italian Constitution: Milan 
Tribunal, 20th May 1974 .530 

Citiunship - Art. 40, para. 3, on the Law on Citizenship - Acquisition of foreign 
nationality jure coniugii - An autonomous rule relative to Art. 8 of said 
Law - Operates as a reference back to the ~orms drawn from the foreign 
law - Question of the constitutional legitimacy thereof in the light of 
Arts. 3 and 29 of the Constitution - Such question not manifesdy un-
founded: Florence Tribunal, Order of 30th October 1974 . 126 

Civil Procedure - Summons served abroad on defendant - Art. 142, Code of 
Civil Procedure - Same presupposes knowledge of service: Milan Tribunal, 
7th January 1974 324 

Civil Procedure - Proceedings against a foreign legal entity - Jurisdiction 
Art. 18, para. 2, Code of Civil Procedure - Applicability thereof by way of 
way of analogy: Court of Cassation, 17th July 1974. No. 2134 347 

Civil Procedure - Attorney ad litem authorized by defendant - Need for authori­
zation to take place in Italy. Onus upon party contesting same to prove 
authorization effected abroad: Court of Cassation, 25th November, 1974, 
No. 3827 574 

Civil Procedure - Limitations on evidence prescribed by Italian rules Same 
do not bind foreign court: Court of Cassation, 18th December 1974 
No. 4346 754 

Collisions at Sea - Collision on the high seas between an Italian ship and 
a foreign ship - Jurisdiction of Italian court - Art. 14, Code of Naviga­
tion - Proper law applicable thereto - Art. 12, said Code - Presumption 
that the party fitting out a ship is the owner thereof - Invocation of 
the proper law applicable to questions of ownership of the vessel under 
Art. 6, said Code: Court of Cassation, 7th February 197.5 No. 458 783 

Companies - Anstalt - Non-recognition thereof in Italian system, by virtue of 
Art. 31, Preliminary Dispositions of the Civil Code, 50 far only as concerns 
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Pretore, ISt July 1974 733 
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strike - Same not contrary to Italian public policy: Genoa Tribunal, 
6th November 1974 131 

Contract - Duty to maintain a child Purely patrimonial nature thereof 
Art. 25, Preliminary Dispositions of the Civil Code - Applicability 
thereof: Court of Cassation, 18th December 1974 No. 4346 754 

Criminal Procedure - Art. II, Penal Code - Revival of foreign judgment 
Question of same being unconstitutional in the light of Art. 10, para. I, 

of the Constitution not manifestly unfounded: Venice Assizes, Order. 
30th April 1974 103 

Divorce - Art. 4, para. I, Law on Divorce - Special rule establishing jurisdic-
tion: Milan Tribunal, 7th January 1974 324 

Divorce - Art. 4, para. I, Law on Divorce - Rule also regulating jurisdiction -
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ship: Milan Tribunal, 18th March 1974, No. 2247 328 

Divorce - Art. 3, No. 2 (e), Law on Divorce - Rule of necessary application: 
Milan Tribunal, 18th March 1974, No. 2271 332 
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No. 2273 330 
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No. 2 (Art. IV No. 2 in the new text) of G.A.T.T.: Court 01 Cassation 
(plenary session), 7th January 1975 No. 10 761 

European Economic Community - Community Regulations directly applicable 
in Member States - Domestic rules for enacting and implementing same -
Contrast between Art. 189, second para and Art. 177 of E. E. C. Treaty -
Constitutional invalidity of domestic rules relative to Art. II of the Italian 
Constitution: Constitutional Court, 30th October 1975 No. 232 . 721 

Foreign Judgments and Administrative Acts - Recognition and enforcement in 
Italy - Retrospective consequences of a foreign judgment - Foreign divorce -
Same contrary to Italian public policy per Art. 797, No. 7, Code of Civil 
Procedure: Florence Court 01 Appeal, 9th February 1974 . 326 

Foreign Judgments and Administrative Acts - Recognition and enforcement in 
Italy - Swiss Court's maintenance order - Jurisdiction of Swiss Court - Arts. 
1, 2 and 12, Convention of 3rd January 1933 - Said Order not contrary to 
Italian public policy: Court of Cassation, 22nd June 1974, No. 1894 339 
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Italy - German court's ruling on costs - Art. 18 et seq., Hague Convention 
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dure: Florence Court 0/ Appeal, 22nd October 1974 350 
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to be performed - Art. 5 of Brussels Convention of 27th September 1968 -
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not recognized in Italian Law on divorce - Same contrary to Italian public 
policy: Milan Court 01 Appeal, 3rd December 1974 356 
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Foreign judgments and administrative acts • Recognition and enforcement in 
Italy - Foreign dissolution of a marriage between Italians on grounds not 
contained in the Italian Law on Divorce· Same contrary to Italian public 
policy: Milan Court of Appeal, 6th December 1974 746 

Foreign Judgments and Administrative Acts· Recognition and enforcement in 
Italy - Jurisdiction of foreign court - Parties citizens of that State -
Recognition of said jurisdiction - Italian divorce on grounds of wife's 
fault - Art. 797, No. 5, Code of Civil Procedure - Impossibility of enforcing 
foreign judgment: Milan Court of Appeal, 13th December 1974 549 

Foreign Judgments and Administrative Acts· Recognition and enforcement in 
Italy - Austrian arbitral award - Art. Ill, New York Convention of 
loth June 1958 - Said award not equivalent to a domestic one for purposes 
of execution in Italy: Naples Court of Appeal, 13th December 1974 552 

Foreign judgments and administrative acts - Recognition and enforcement in 
Italy - Foreign judgment establishing paternity and ordering maintenance 
payments - Possibility for Italian court asked to enforce same to split the 
two issues: Court of Cassation, 18th December 1974 No. 4346 754 

Foreign judgments and administrative acts • Recognition and enforcement in 
Italy - Luxemburg bankruptcy adjudication a year after a firm's cesser of 
business - Same not contrary to Italian public policy - Absence of a hearing 
of the bankrupt party - Does not call for enquiry into the substantive merits 
of foreign court's decision: Court of Cassation, 9th January 1975 No. 42 779 

Foreign Judgments and Administrative Acts - Recognition and enforcement in 
Italy - Ecclesiastical annulment of a marriage celebrated by canon rites 
in Bulgaria between an Italian man and a Bulgarian producing civil conse­
quences in Bulgaria - Art. 34 of the Concordat between Italy and the 
Vatican - Inapplicability thereof: Court 0/ Cassation, lOth January 1975, 
~.g ~ 

Foreign judgments and administrative acts - Recognition and enforcement in 
Italy - German judgment in default of defence or prosecution - Brussels 
Convention of 27th September I968 - Eligibility of said judgment for 
recognition in Italy: Milan Court 0/ Appeal, Order l6th June 1975 801 

Foreigner - Engagement or hospitality accorded to foreigner - Art. 2, Law of 
nth February 1948 - Communication to Police Authority - Constitutional 
validity thereof: Court of Criminal Cassation, 26th March 1973 577 

Foreigner - Stay of foreigners in Italy - Need for permits issued by National 
Security Authority - Question of constitutional legitimacy of Art. 142 of 
Royal Decree No. 773 of I8th June I93I in the light of Arts. 2, 3 (para. I) 
and 10 (para. 2) of the Constitution - Said question not manifesdy un-
founded: Asti Pretore, Order, 9the September 1974 120 

Foreign Law - Enquiry into the proper law applicable in tl1e light of Private 
International Law as a question of law and DOt of fact: Court of Cassation, 
7th February I975 No. 4,8 . 783 

Form of deeds and acts· Establishment of the meaning of "form of deeds and 
acts" - Same also embraces elements extrinsic to the activity of the parties, 
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such as authorizations and controls: Court of Cassation, 14th February 
'975 No. 569 

Jurisdiction - 'Average' relative to a shipment on a foreign vessel ending in a 
foreign port - Art. 610, Code of Navigation - Irrelevance thereof - Art I 

para. 2, said Code - Jurisdiction of Italian Court confirmed: Court' of 
Cassatzon, 6th July 1973. No. 1909 . ...... . 

Jurisdiction - Art. 4, para. I, Law on Divorce Special rule establishing 
jurisdiction: Milan Tribunal, 7th January 1974 

Jurisdiction - Art. 4, para. I, Law on Divorce - Rules for jurisdiction in cases 
involving foreigners and stateless persons: Milan Tribunal, 28th Feb-
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ruary 1974 520 

Jurisdiction - Art. 4, para. I, Law on Divorce - Rule also regulating jurisdic-
tion: Milan Tribunal, 18th March 1974, No. 2247 328 

Jurisdiction - Art. 4. para. I, Law on Divorce - Special rule on jurisdiction 
relative to Art, 4. Code of Civil Procedure - Need to reconcile same -
Art, 4, No. 2, Code of Civil Procedure - Reciprocity relative to Swiss 
law - Confirmation of Italian court's jurisdiction - Impossibility of designat. 
ing specific court to exercise jurisdiction - Jurisdiction of all courts of the 
same grade - Choice by petitioner: Milan Tribunal, 18th March 1974, 
No, 2273 332 

Jurisdiction - Jurisdiction over foreign State - No general rules of international 
law which decree the immunity of foreign States when they act as private 
persons - Foreign Minister of a foreign State - May be summoned to Court 
in the person of the ambassador: Rome Pretore, 29th April 1974 98 

Jurisdiction - Art. 4, para. I, Law on Divorce - Rule as to jurisdiction: Milan 
Tribunal, 16th April 1974 528 

Jurisdiction - Cessation of civil effects of a marriage celebrated under the rites 
of the Concordat - Irrelevance of Art. 34 of the Concordat to the question 
of Italian Court's jurisdiction - Law No. 898 of 1st December 1970 ~ 
Constitutional validity theteof: Court of Cassation (plenary session), 
loth May 1974, No. 1331 572 

Jurisdiction - Inheritance disputes - Art. 4, No. 2, Code of Civil Procedure 
Succession of an Italian citizen abroad - Italian nationality of the de cuius -
Sufficient for the exercise of jurisdiction over the foreign defendant: 
Court of Cassation (plenary session), 6th July 1974, No. 1979 108 

Jurisdiction - Art. 4, Code of Civil Procedure - Points at which proceedings are 
to be connected with provisions of Italian law - Burden of proof - Residence 
by foreigner in Italy as a criterion to establish jurisdiction: Court of 
Cassation (plenary session). 9th July 1974, No. 2004 345 

Jurisdiction - Cessation of civil effects of a marriage celebrated under the rites 
of the Concordat - Irrelevance of Art. 34 of the Concordat to the question 
of Italian Court's jurisdiction - Law No. 898 of 1st December 1970 - Consti­
tutional validity thereof: Court of Cassation (plenary session), IIth July 
'974, No. 2049 573 
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Jurisdiction. Art. 4 on the Law on Divorce· Residence of the petitIOner 
Not a criterion for jurisdiction: Court of Cassation (plenary session), 
15th July 1974. No. 2126 II3 

Jurisdiction. Criterion of execution in Italy of obligations under Art. 4, No. 2. 
Code of Civil Procedure· Its application also to cases other than execution 
of obligations: Court of Cassation (plenary session), 18th September 1974, 
no. 2497 . 533 

Jurisdiction· Criterion of reciprocity in Art. 4, No. 4, Code of Civil Procedure· 
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made outside of Italy: Court of Cassation (plenary session), 28th October 
1974, No. 3205 575 

Jurisdiction. Court of the place where obligation to be performed - Art. 5, 
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I Ith November 1974 352 
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Court of Cassation (plenary session), 14th November 1974, No. 3608 538 
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Agency at the Rumanian Embassy in Italy - State of Rumania as defendant -
Consequent lack of Italian Court's jurisdiction: Court of Cassation (plenary 
session), 23rd November 1974, No. 3803 541 

Jurisdiction - Agreement providing for arbitration abroad - Art. II of New York 
Convention of lOth June 1958 - Need for written form: Naples Court of 
Appeal, 13th December 1974 552 

Jurisdiction· Petition for damages against a foreigner arising from a noo<on· 
tractual liability - Wrongful act committed abroad with harmful c!)nse­
quences in Italy. Confirmation of Italian Court's jurisdiction: Court of 
Cassation (plenary session), 15th March 1975, No. 1001 562 

Marriage . Canon marriage celebrated abroad . Exclusively civil consequences 
thereof in Italy: Milan Tribunal, 7th January 1974 324 

Marriage. Marriage celebrated abroad by canon rites between Italian citizens· 
Recognition of civil effects thereof in Italy - Premises therefor: Milan 
Tribunal, 7th March 1974 522 

Marriage. Registration of marriage. Arts. 50 and 51, Royal Decree No. 1238 
of 9th July 1939 . Marriages celebrated abroad between two Italians or 
between an Italian and a foreigner: Milan Tribunal, 16th April 1974. 528 

Marriage - Canon marriage between an Italian and a foreign woman celebrated 
abroad where canon rites irrelevant " Registration thereof in Italy· Con-
sequent civil effects thereof: Pavia Tribunal, 21St May 1974 104 

Marriage - Marriage celebrated by Italian citizens abroad according to the local 
rites - Art. 115, Civil Code . Conditions for validity of such marriage in 
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Italy - Enquiry into the form of the marriage celebrated abroad: Court 
of Cassation, 14th February 1975 No. 569 786 

Nationality of Ship - Act occurring on board a foreign ship in Italian waters _ 
Powers, duties and responsibilities of the ship's captain - Proper law 
applicable to each - Arts . .5 and 8 of the Code of Navigation - To be the 
law of the ship's flag: Bergamo Tribunal, Order, 21St June 1974 107 

Personal Status and Capacity - Proper law - Renvoi to national law - Concrete 
situation in legal system cited - Relevance thereof - General and abstract 
foreign norms - Irrelevance thereof: Milan Tribunal, 18th March 1974, 
No. 2247 328 

Personal Status and Capacity - Action to disown paternity - Foreign parties 
thereto - Art. 17, Preliminary Dispositions of the Civil Code - Proper law 
thereof foreign law - Art. 1162, Iranian Civil Code - Period within which to 
commence proceedings - Substantive nature of same - Art. 27, Preliminary 
Dispositions of Civil Code - Irrelevance thereof: Milan Tribunal, loth Oc-
tober 1974 123 

Private International Law - Juridical values of other legal systems to which the 
rules of Italian private international law attach relevance - Same represented 
not only by the normative system, but also by the regulation of jurisdiction 
and administrative rules affecting a factual situation - Enforcement of such 
rules in the system to which the court belongs: Court oj Cassation 
(plenary session), 15th July 1974, No. 2I26 II3 

Property - Proper law - Art. 22, Preliminary Dispositions of the Civil Code 
Lex rei sitae - Place where movables located at the time of acquisition and 
place at time of institution of procedure - Difference between these: Court 
of Cassation, 21st June 1974 335 

Public Policy - Liechtenstein regulations relative to the Anstalt Contrast 
thereof with Italian public Policy: Trieste Tribunal, 27th February 1974 

Public Policy - Iranian legal provision containing a limitation period for an 
action disowning paternity shorter than that in Italian Law - Same contrary 

90 

to Italian public policy: Milan Tribunal, loth October 1974 123 

Public Policy - Iranian legal provision on marriage - Same not contrary to 
Italian public policy: Florence Tribunal, Order, 30th October 1974 126 

Sea - High seas - Authority to dump industrial waste in the ocean - Same lies 
within the competence of the State and not of the Regions: Constitutional 
Court, 4th July 1974, No. 203 79 

Succession - Inheritance petition - Proper law applicable thereto - To be the 
national law of the de cuius - Bona fide possession - Proper law governing 
same - To be Italian law: Court 0/ Cassation (plenary session), 6th Jury 
1974, No. 1979 108 

Treaties and General International Rules - Italo-Swiss Convention of 3rd Jan­
nuary 1933 on the recognition and enforcement of judgments - Jurisdiction 
of Swiss court - Arts. I, 2 and 12, said Convention: Court oj Cassation, 
22nd June 1972, No. 1894 339 
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Powers of the courts and the legislature to enquire into the application 
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goods: Court of Cassation (plenary session), 7th January 1975 No. 10 761 

Treaties and general international rules - Convention on the international carriage 
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