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as a marriage in accordance with the Concordat with the Vatican - Italian 
Divorce Law .. Expiration of the reservation of jurisdiction to the ecclesi­
astical authority and of the principle of divorce as being contrary to 
Italian public policy: Court of Cassation, 29th October 1971, No. 3041 294 

Personal Capacity and Status - Establishment cf a title of nobility - To be 
determined by the law of the State of the person in question: Palermo 
Court of Appeal, Order, 13th March 1970 . 95 

Personal Capacity and Status - Right to il name - Proper law - To be the law 
of the State of the person in question: Court 01 Cassation, 21St April 1971, 
~.11~ ~ 

Personal Capacity and Status - Hague Convention of 12th June 1902 on the 
guardianship of minors - Art. 7 thereof - Powers of the Italian authorities 
in relation to a Dutch minor pending the appointment of a guardian by 
his national authority: Milan Pretore, Order, 25th May 1971 145 
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Public Policy ~ Argentinian rule on the time limits for judicial recognlUon of 
defects in goods under a contract of carriage - Art. 31, Preliminary Dispo­
sitions of the Civil Code - Not applicable to such a question of incidental 
character: Genoa Tribunal, 1st March 1971 . 135 

Public Policy - Extent of admissible proof in the Italian legal system _ Not 
contram, as a rule, to Italian public policy: Court of Cassation, 12th May 
IWI,~.I3~. 2~ 

Public Policy - Situation manifestly contrary to Italian public policy under the 
Hague Conventions of 1956 and 1958 on maintenance questions - Features 
to be verified in connection therewith: Milan Court of Appeal, 21st De~ 
cember 1971 _ 831 

Treaties and General International Rules ~ Arts. 24 and 25 of the !talo-French 
Convention of 3rd June 1930 on the execution of judgments - Its appli­
cation in matters of jurisdiction and determination of the proper law in 
bankruptcy cases: Trani Tribunal, 26th February 1970 . 91 

Treaties and General International Rules ~ Convention of 31st March 1939 
between Italy and San Marino - Does not envisage exclusive jurisdiction 
for national courts in matters of status, personal capacity or family rights: 
Palermo Court of Appeal, Order, 13th March 1970 . 95 

Treaties and General International Rules - The peace treaty and Conventions 
between Italy end Jugoslavia on the property of Italian citizens in the 
territories ceded to Jugoslavia _ Personal right to indemnity of the dis­
possessed owners - Jurisdiction of the Civil, not Administrative Courts: 
Court of Cassation (plenary session), 18th September 1970, No. 1549 . 98 

Treaties and General International Rules ~ Extradition treaty of 21st Au­
gust 1870 between Italy and Peru - State of war existing between the 
two nations during World War II - Expiration of said Convention: Milan 
Court of Appeal, 30th October 1970 . 106 

Treaties and General International Rules - !talo-Swiss Convention of 3rd Ja­
nuary 1933 on the execution of judgments - Criteria for establishing 
jurisdiction laid down in Art. 2 thereof ~ Inapplicability thereof to 
questions of status and family: Bologna Court of Appeal, 18th De-
cember 1970 260 

Treaties and General International Rules - Arts. 49 and 50 of the Treaty 
establishing the E.C.S.C. - Claim of E.C.S.C. to levies on the production 
of coal and steel - Decision of E.C.S.c. establishing the levy on scrap; 
Court of Cassation, 7th January 1971, No. 2 . I09 

Treaties and General International Rules _ Hague Convention of 15th April 1958 
on the recognition of maintenance orders - Foreign judgment ordering the 
husband to make payments to his wife for the maintenance of their infant 
son - Applicability of said Convention thereto: Bari Court of Appeal, 
12th January 1971 528 

Treaties and General International Rules Italo-German Convention of 
9th March 1936 on the execution of judgments - Relationship to rules 
of domestic Italian law on the same subject: Milan Court of Appeal) 
9th February 1971, No. 308 . . 120 
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Treaties and General International Rules - Italo-German Convention of 
9th March 1936 on the execution of judgments - Art. 3 thereof: Milan 
Court of Appeal, 9th February 1971, No. 309 . 608 

Treaties and General International Rules - Italo-French Convention of 3rd June 
1930 on the execution of judgments - Judgment in default - Art. 34, said 
Convention • Proper procedural law to be applied: Court of Cassation, 
15th March 1971, N. 717 264 

Treaties and General International Rules - !talo-British Consular Convention 
of 1St June 1954 - Consul's powers of certification - Art. 20, said Conven-
tion: Genoa Court of Appeal, 1St April 1971 . 60r 

Treaties and General International Rules - Art. 78, pal as. 6 & 9 of the 1947 
Treaty of Peace with the Allied and Associate Powers _ Tax exemptions 
therein do not extend to Italian citizens of Jewish origin: Court of 
Cassation, 7th April 1971, No. 1028 . 6II 

Treaties and General International Rules - Arts. 5 and 6 of the Convention 
between Italy and San Marino, modified by the Accord of 28th February 
1946 - Judgment on the right of a name: Court of Cassation, 21st April 
1971, No. II48 . I41 

Treaties and General International Rules - Arts. 21 of the Italo-Turkish Conven­
tion of loth August 1926 on the recognition of judgments _ Preclusion 
of a review of the merits of the judgments whose application is sought -
Art. 20, said Convention - Correctness of the summons to appear as 
well as of the period granted within which to enter an appearance 
before the foreign court: Court of Cassation, nth May 1971, No. 1367. 283 

Treaties and General International Rules - Hague Convention of 12th June 
1902 on the guardianship of minors - Art. 7 thereof - Powers of the Italian 
authorities in relation to a Dutch minor, pending the appointment of a 
guardian by his national authority: Milan Pretore, Order, 25th May 1971 145 

Treaties and General International Rules - Convention of Friendship and 
Good Neighbourliness between Italy and San Marino - Summons served 
on a citizen of San Marino - AIt. 10, said Convention: Milan Pretore, 
31st May 1971 602 

Treaties and General International Rules - European Extradition Convention of 
13th December J957 - Inapplicability thereof to France: Court of Cassa-
tion, 1St June 1971 290 

Treaties and General International Rules - Italo-French Convention of the 
3rd June 1930 - Relations between Italy and Algeria - Inapplicability 
of said Convention: Genoa Court of Appeal, 26th June 1971 795 

Treaties and General International Rules - Italo-Swiss Convention of 3rd Jan­
uary 1933 On the execution of judgments - Concept of domicil . Art. 12, 

Nos. I & 3, 8aid Convention: Court of Cassation, (plenary session), 
12th July 1971, No. 2234 539 

Treaties and General International Rules - Treaty of Friedship, Trade and 
Navigation of 25th January 1906 between Italy and Nicaragua - Dissolu­
tion of a marriage between Nicaraguans - Same to be recognized in 
Italy; Milan Court of Appeal, 5th November 1971 323 
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Treaties and General [Ot I Rut Geneva protocol of rhe 24th Sep-.• erna/lona es - . 
tember 1923 on Arb' , S h j'nternational ConventIons not revoked 
b . . ltratlon - ue . W 1 

y the hostIlIties b lId France In the course of or cl etween ta y an 
War II: Court of Cassation (plenary sessIon), 8th November 1971 , No. 3147 808 

Treaties and General International Rules _ !talo-Swiss ~onvention of 3rd J~r:-­
uary 1933 on the execution of judgments - RequIrements as ,to ~?mlCl1 
u~der Arts. I. 2, 4 and 12 thereof _ Swiss judgment - ~\pphcablhty of 
saId provisions thereto: Court of Cassation, 15th November 1971, No. 32 52 32 3 

Treaties and General International Rules _ Italo-Dutch Convention of 17th 
April 1959 on the execution of judgments - Art. I, No. 2, in relation to 
public poltcy: Genoa Court of Appeal, 20th November 1971. . . . 300 

Treaties and General International Rules - Italian Courts lack of jurisdiction 
in ~uestions of Employment with an office of the V.S. Governments under-
takmg V.S.I.S.: Court of Cassation, 25th November 1971, No. 3441. . 819 

Treaties and General Interttational Rules - Italo-French Convention of 
3rd June 1930 on the recognition and execution of judgments - French 
judgment on a commercial issue _ Calculation of period within which to 
enter an appearance _ Applicability of said Convention thereto: Milan 
Court of Appeal, 26th November 1971 556 

Treaties and General International Rules - Hague Convention of 1st March 
1954 and !talo-French Convention of nth January 1955 on international 
judicial assistance - Prevalence of prcvisions contained in the latter - No 
requirement for a translation into Italian of a petition against an Italian 
citizen: Milan Court of Appeal, 26th November 1971 556 

Treaties and General Internatwnal Rules - New York Convention of loth Junr 
1958 on arbitration - Arbitration agreement, stipulating arbitration abt0ad, 
made by Italians prior to the adoption in Italy of said Convention -
Applicability of salJ Convention thereto - Art. 2, said Convention - Need 
for written form ad substantiam: Court of Cassation (plenary sessionr), 

13th December 1971, No. 3620 . 563 

Treaties and General International Rules - Geneva Convention of 21St April 
1961 on arbitration - Aroitration agreement stipulating arbitration abroad 
Need for written form only dispenseJ with if so permitted by the parties' 
domestic legal systems: Court of Cassation (plenary session), 13th Decem-
ber 1971, No. 3620 ,563 

Treaties and General International Rules· Paris Agreement of 26th July 1961 
between haly and N.A.T.O. - Art. 8 thereof - No jurisdiction by Italian 
Court over an employee in the N.A.T.O. Administration: Naples 
Tribunal, 16th December 1971 305 

Treaties and General International Rule.~ ~ Automatic modification of rules 
of Italian law under Art. 10 of the Italian Constitution - No general 
international rule on the judicial immunity of international organizations 
in questions concerning labour relatiOns: Naples Tribunal, 16th Decem-
~~I, ~ 

Treaties and General International Rule~ - New York Convention of 1958 
and Hague Convention of 1956 and 1958 on maintenance obligations: 
Milan Court of Appeal, 21st December 1971 831 
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Treaties and General International Rules - Exchange of Notes, 24th July-
18th August 1964 between U.S.A. and Italy on the 'nihil obstat' for 
marriage - Applicability thereof to a certificate issued by a U.5. Consul: 
Milan Court of Appeal, 28th December 1971 . 

Treaties and General International Rules - Italo-Swiss Convention of 3rd Jan­
uary 1933 - Swiss annulment of marriage between Italian citizens - Swiss 
Court's lack of jurisdiction: Court of Cassation, 5th January 1972, No. 16 

Treaties and General International Rules - Italo-German Convention 1936, on 
the execution of judgments - Art. 3 thereof on the jurisdiction of the for­
eign court: Mt"lan Court of Appeal, 14th January 1972, No. 40 . 

Treaties and General International Rules - ltalo-Austrian Convention of 
6th April 1922 on the execution of judgments - Said Convention no longer 
in force: Milan Court of Appeal, 25th January 1972, No. 192 

Treaties and General International Rules - Art. 32 of Italo-French Convention 
of the 3rd June 1930 - Preliminary technical discovery: Court of Cassation 
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60) 

(plenary session), 3rd February 1972, No. 256 839 

Treaties and General International Rules - Arts. 2 and 7 of the Hague Conven­
tion of 1902 on divorce - Inclusion of Italy in the scope thereof sub­
sequent to the introduction of the Italian Law on divorce: Lecce Court 
of Appeal, 14th February 1972 842 

Treaties and General International Rules - Italo-Swiss Convention of 3rd Jan­
uary 1933 on the execution of judgments _ Swiss dissolution of :1 marriage 
between Swiss citizens - Applicability thereto of said Convention: Milan 
Court of Appeal, 18th February 1972 326 

Treaties and General International Rules - Art. 2 of the New York Convention 
of 20th June 1956 on the recovelY of maintenance abroad _ Ministry of 
the Interior - Acts as minors "next friend" in such proceedings: 
Lecce Court of Appeal, 22nd February 1972 . 128 

Treaties and General International Rules - Italo-French Convention of the 
3rd June 1930 - Art. 14 thereof - Criteria under said Art. - Application 
thereto of juridical classifications drawn from the Italian system: Court 0/ 
Cassation (plenary session), 29th February 1972, No. 609 . 849 

Treaties and General International Rules. Art. 15 of the !talo-German Con­
vention of 9th March 1936 and Art. 18 of the Hague Convention of 
1st March 1954 (In civil procedure - German Order as to costs against the 
unsuccessful plaintiff: Milan Court 0/ Appeal, Order, 13th April 1972 588 

Treaties and General International Rules - Italo-Dutch Convention of 
17th April 1959 on the recognition of judgments· Dutch court's decision­
Application of Art. 2, said Convention: Genoa Court of Appeal, 
loth May 1972 596 

Unfair competition - Art. 25, paragraph 2, Preliminary Dispositions of the 
Civil Code Applicability thereof: Court of Cassation, 25th June 1971, 
No. 20ll 

< -!Ji-
e' 
I" 



VOLUME VIII - 1972 - INDEX 997 

CASES 11'1 THE COURT OF THE EUROPEAN COMMUNITIES 

I TELCHINI, Cases in the Court of Justice of the European Communities 
(July-December 1971) 331 

CASES IN FOREIGN COURTS 

Contract _ To!t proved to have been committed, in Nigerian territorial waters 
on a platform belonging to a Dutch company, by worken of various 
nationalities employed by said Company - Proper law confirmed as Dutch 
law - Exclusion of liability for injuries arising in course of employment 
contained in a clause of the employment contract - Proper law to regulate 
same confirmed as Dutch Law: English Court of Appeal (Sayers v. Inter-
national Drilling Co. N. V.), 10th May 1971 . 614 

Divorce - Italian spouses domiciled in Switzerland Jurisdiction of the Swiss 
Court - Effect of Italo-Swiss Convention of 3rd January 1933 - Grounds 
for divorce recognized both in Swiss Law and Italian Law - Dissolution 
of the marriage - Application of Swiss Law "in every other respect" -
Temporary prohibition on the remarriage of the 'guilty party': Civil 
Tribunal 0/ the Canton of Basel-Stadt (Ronchi v. Ronchi PedersoJi), 
29th November 1971 . 368 

European Economic Community - Conflict between a rule of domestic law 
and a prior Community Law - Prevalence of the latter: Belgian Court 
of Cassation (State of Belgium v. S.a. Fromagerie Franco-Suisse "Le 
Ski"), 27th May 1971 179 

Jurisdiction - Provision derogating from V.S. jurisdiction in favour of 
English jurisdiction contained in a Contract of international transport -
Validity and enforceability of the same unless either unreasonable, unfair 
or unjust: United States Supreme Court (M/S Bremen and Unterweser 
Reederei GmbH v. Zapata Off·Shore Company), 12th June 1972 . 877 

Jurisdiction • Action lepudiating paternity brought in Switzerland by the 
infant son of a Swiss mother again$t an Italian citizen - Confirmation of 
Swiss Court's jurisdiction M Conditions therefor: Civil Tribunal of the 
District 0/ Laufanne (Franco v. Monniel'-Celant and Franco), 9th July 1971 365 

Marriage - Capacity to marry - Art. 13, para. I of the Law introducing the 
German Civil Code (EGBGB) - Its compatibility with Art. 6, para. I of 
the German Constitution - Unconstitutional nature, under said Art. 6, 
para. I, of the Court's refusal to waive the production of a certificate of 
capacity to marry by a Spaniard intending to marry a divorced German 
woman: German Federal Constitutional Court (Jose Caste-lIo G. and 
Hilde L.), 4th May 1971 . 161 
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DOCUMENTS 

European Convention on the abolition of legalization of documents executed 
by diplomatic agents or consular offices (London, 7th June 1968) 182 

Agreement between Italy and Austria on the waiver of legalization, the 
transmission of civil documents and the simplification of the formalities 
preliminary to contracting marriage (Vienna, 21st April 1967) 

International conventions on the carriage of goods (elM) and persons (CIV) 
by rail (present state of signature, ratification and adhesion) . 

Convention between Italy and Tunisia on judicial assistance in civil, commercial 
and criminal matters, on the recognition and enforcement l,f judgments 
and arbitral awards and on extradition (Rome, 15th November 1967) 

Agreement on citizenship between Italy and Argentina 

Conventions relating to a Uniform Law on the international sale of goods 
and on the formation of contracts for the international sale of goods 
(The Hague, ISt July I964) . 

Consular Convention between Italy and Rumania (Bucharest, 8th August 1967) 

New French rules of Private International Law on Affiliation 

Final Act of the XII th Session of the Hague Conference on Private Interna­
tional Law 

European Convention in the field of information on foreign Jaw (London, 
7th June I968) 

Convention concerning exchange of information about the acquisition of 
nationality (Paris, loth September 1964) . 

Proposal of E.E.c. Regulation on conflict of laws in Employment Contracts 

CURRENTS EVENTS AND RECENT DEVELOPMENTS 

Legislative, Judicial and International Practice ~ Towards a new European 
Criminal Law - State of ratifications of the Hague Conventions currently 
in force - The first proceedings in application of the Washington Conven­
tion on investments - The 10% surcharge on imports in U.S.A. and the 
E.E.C. - The ANAS scandal before the European Parliament ~ On the 
position of foreign workers in E.E.C. states _ Harmonization of Criminal 
Law in the E.E.C. ~ The coming in force of the European Agreement on 
persons appearing before the Commission and the European Court of 
Human Rights - British ratification of the Convention on the reduction 
of cases of dual nationality and on military service obligations of persons 
of dual nationality" Finland's ratification of the European Convention on 
Extradition - The first ratification of the European Convention on the 
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Italy's adhesion to the 1967 Protocol on the ststus of refugees - The 
United Kingdom and Iceland before the International Court of Justice _ 
The Council of Europe and Conventions on criminal matters - State of 
signatures and ratifications to the Conventions of the Council of Europe 
on criminal matters - The Council of Europe and man-made islands _ Does 
official nomination as defence counsel constitute forced l~bour? . 387 

- Ratification by Italy of the 1967 Space Treaty - Revision of the Universal 
Copyright Convention - Germany also appears against Iceland before the 
International Court of Justice - International Law and air piracy - Italo­
Austrian Convention on the execution of judgments - The new rules of 
the International Court of Justice - On the concept of firms in a dominat-
ing position in the E.E.C. (66 

- Project of Articles for the punishment or crimes against diplomatic agents 
and other prot~ted persons - The decision of the European Court of 
Human Rights in the Ringeisen case - On the protocol on privileges and 
immunities of the European Communities - The judgment of the Interna­
tional Court of Justice on the dispute between India and Pakistan -
Orders of the International Court of Justice on the Icelandic fishing 
waters - Request to appear before the International Court of Justice on 
a judgment of the Administrative Tribunal of the United Nations - On 
the confiscation in Europe of cargos of Chilean copper . 928 

Parliamentary Debates - Export to France of picture-novels, V .A.T., and 
Art. 95 of the KE.Co Treaty - International Agreements and Danish por­
nographic materials - On the treatment of foreign "investment funds" 
in Italy - On the abolition of obligatory registered nominee shares" Belgian 
social security and Italian disabled persons On research developments 
in Euratom 202 

On Italian citizens employed in foreign Consulates On the problems of 
admission of Greek students to Italian Universities " On the treatment 
of Italian and Spanish immigrants in Switzerland - On the drafting of a 
Social Security Convention between Italy and Sweden - On the situation 
of Czechoslovakian refugees - Problems of scientific policy and interna-
tional institutions 392 

On identity cards for foreigners and stateless persons - On the so-called 
.. green card" - The Council of Europe and the prevention of road of-
fences " On the unlawful recruitment of Italian workers by firms abroad 669 

Notices - The 1972 Courses at the Hague Academy - Human rights in prisons" 
The Fifth Round Table of Community Law at Genoa _ Seminar on the 
European University ~ Proposed transformation of the UNIDROIT Year-
book - The IXth "Bruges Week" . 208 

The 1972 Courses on European Law in Luxemburg - Donation by the 
Krupp Foundation to the Hague Academy - The Fourth Congress of the 
Association of Italian and Gennan Lawyer'i The Eighth Convention 
of the A.A.A. 399 

Conference on thirty years of Bankruptcy Law A new President at the 
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European Commission of Human Rights - The XXVII Course of Interna-
tional Law at Vitoria - A programme of teaching in European Law. 673 

- The sixth Genoa round table on European Law A meeting at Geneva 
on Conflict problems of grouping of companies . 935 
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