INDEX

ARTICLES

G. Broceing, Choice-of-jurisdiction clauses in Ttalian-German relations .

V. CoLEsaNTI, Unity and universality of bankruptcy in the Draft E. E. C,
Convention . . . . . . . . . .

B. Conrorti, International corporations

A. Miciiazza, International Law problems concerning the creation of a
‘European Company’ .

K. H. NaperMmanN, The Draft E. E, C. Convention on bankruptcy: goods lying
abroad and problems arising in connection therewith (in French}

I. Terchini, The right of workers within the E, E, C. to remain in a Member
State after completing their work there

REVIEWS

F. Dr Lgo, Italian judicial decisions on jurisdiction based on the presence in
Ttaly of a representative of a foreigner authorized ad litem under Art. 77,
Code of Civil Procedure . .o

P. MarcHETTI, Recent steps towards international co-operation in patent matters

SHORTER ARTICLES, NOTES AND COMMENTS
A. AmorTH, Total lack of jurisdicti(;n and Ministerial authorization for the
conduct of proceedings involving foreign States

G. Bruriiarp, The conversion in France, into a divorce, of an Italian decree
of judicial separation

R. Cierici, Direct and indirect competence in the lialo-French Convention
of ard June 1930

C. p’AsosTing, Foreign judgments and their enforcement jn Italy as to costs
M. DecLeva, Publicity and secrecy for the work of international bodies .

E. JaYME, Acquisition of German citizenship by a husband of foreign natio-
nality under a new German law

G. MontgLLA, Brief notes on the work of the United Nations Commission on
International Trade Law

P, M., The Washingion diplomatic Conference on the Patent Cooperation
Treaty (May 25-June 16, 1970} .

522

229

761

501

790

250

557

27

392

287
43
809

37

47

838




VOLUME VI - 1970 - INDEX

F, Pocar, On the interpretation of Art. 7 of the Convention governing the
European School of Ispra-Varese .

F. Pocar, The period allowed to enter an appeasance in legal proceadings, and
the Ttalo-French Convention of 3rd June 1930 . .

A. Rotrora, Unrecognized foreign divorces and the crime of bigamy .

T. T., Amendments tc the Civil Code in matters affecting Companies under
an E.E.C. directive

G. M. Uszrrazzi, Difficult cases in establishing the place where a contract is
made and the choice of law to apply thereto .

CASES IN ITALIAN COURTS

Bankruptcy - Extension of bankruptcy proceedings to a Frenchman also
possessing T[talian nationality - Impossibility of pleading French natio-
nality to avoid said proceedings: Naples Tribunal, rith March 1968 .

Bankruptcy - Foreign adjudication - Recognition and eaforcement thereof in
pending proceedings - Admissibility thereof - Swiss decision depriving
the Ttalian plaintiff of his rights under Art, 2791, No. 5, Civil Code -
Said decision contrary to Iralian public policy: M¥an Tribunal, 1oth
March 1969 . . . . . . . . ...

Civil Procedure - Notice given abroad - Art. 142, Code of Civil Procedure -
Its scope and mesning: Bari Tribunal, 20th March 1968 . . . .

Civil Procedure - Legalization provided for under Art. 17 of the Consular
Law of 4th Janvary 1968, No. 15 - Necessity thereof for all deeds and
documents drawn up by foreign authorities for use in Italy - Validity
thereof solely in relation to deeds and documents drawn up in the rer-
ritory of the authenticating consular authority - Absence of Italian diplo-
matic or consular representation in the place where a deed was executed -
Said absence uo grounds for derogating from aforesaid principles: Court
of Cassation, 29th October 1968, No. 3615 .

Civil Procedure - Summons to appear served on persen resident abroad -
Arts. 142 and 143, Code of Civil Procedure - Their scope and meaning
in regard to the effective date of the summons: Cowrt of Cassation, srd
February 1969, No 328 .

Civil Procedure - Powers of the appeal court in a “rinvio” proceedings - Modus
procedendi of the Court of Cassation - Not subject to review: Turin
Court of Appeal, 11th February 1969

Civil Procedure - Summons issued in Italy to a person who emigrated abroad
without fulfilling the formalities for transfer of legal residence: Cour?
of Cassation, roth April 1969, No. 1259 .

Civil Procedure - Procedure for recognizing and enforcing a foreign judgment -
Its nature as a right or burden - Normal right of action where the con-
ditions exist for it, independently from the existence of a foreign judgment
on the same issue: Velletti Tribunal, 24th June 1969 .

1013

273

831

204

608

161

310

63

678

301

85

409

1x8



1014 VOLUME V1 - 1970 - INDEX

Companies - Lialian subsidiary branch of a foreign insurance company - Status
as agent of irs representative - No need therefor: Cowrt of Cassation,
r3th May 1969, No. 1636

Companies - Nationality of a company - Arts. 2505 and 2509, Civil Code -
Company having neither its administrative centre nor its main business
in Ttaly - To be deemed a foreign company - Subsidiary branch of said
company in Italy - Insufficiency thereof for purposes of establishing Italian
nationality of said company: Court of Cassation (plenary session), 26th
May 1969, No. 1857 . .

Companies - Branch office in Ttaly of a foreign company - Art. 2506, Civil
Code - Critetia to distinguish a branch office from 2 mere local or general
agent: Venice Tribunal, 24th September 1969 .
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lated by Art, 2506, Civil Code - Applicability thereof to companies regi-
stered abroad and not to their branch offices - Concept of “rappresen-
tanza stabile” {permanent agent): Turin Court of Appeal, 20th Decem-
ber 1966 . ;

Consuls - Art. 35, Consular Law of sth January 1967 - Competence over vo-
luntary separation of spouses: Naples Tribunal, 28th November 1968 |
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Nature thereof of modality of performance - Lex loci executionis - Appli-
cability thereof: Naples Tribunal, 16th July 1968 . .. .
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Proper law of said duty - Art. 10, Maritime Code - Appllcabﬂlty thereof:
Naples Court of Appeal, 15th April 1969 .

Contract - Carriage of goods by sea - Art. ro, Maritime Code - U. §. law
agreed by parties - Applicability thereof: Court of Cassation (plenary
session), rath May 1969, No. 1617 .

Coniract - Payment in Italian currency for services rendeted in Italy to foreign
tourists - Legitimacy thereof under Ttalian exchange control regulations:
Court of Cassation, 215t June 1969, No. 2209 ,

Contract - Limitation of actions - To be governed by the same law as the
contract - Foreign rule permitting unlimited time in favour of the holder
of a bill - Said rule contrary to Italian public policy (art, 31, Preliminary
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Copyright Law - Geneva Universal Convention on Copyright, 6th Septem-
ber 1952 - Meaning of the copyright symbol “©”. Court of Cassation,
21st February 1969, No, 587 . .

Copyright Law - Arts, 87-92 of the Law of 22nd ApnI 1941, N. 633, on copy-
right, in relation to Art, 20, said Law and Art. 6, para. 1, Berne Convention
of oth September 1886, in the Brussels text of 26th _]une 1048 - Contrast
with Art. 3 of the Italian Constitution - Question of constitutional legiti-
macy not manifestly urfounded: Milan Tribunal, 19th January 1970 .

Criminal Procedure - Indictment abroad - Art. 170, Code of Criminal Proce-
dure - Applicability thereof - Inquiries under Art. 177 (2), said Code -
No need therefor: Court of Cassation (criminal session), 15th April 1969 .
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Duties and Taxes - Importation into Italy of a foreign armed ship sold by a
foreign company to an Italian company for its fleet - Socalled General
Turnover Tax on Imports - Art, 17, Law of rgth June 1940, No. 762 -
Inapplicability thereof: Court of Cassation (plenary session), 27th June 1960,
No. 2303 o L. . L

Duties and Taxes - Family tax - Teaching staff of the FEuropean School of
Ispra-Varese - Convention of sth September 1963 between the Ttalian
Government and the Board of Governors of the European School - Art. 7
thereof - Exemption of said staff from said tax: Varese Giunta Provinciale
Amministrativa, oth October 1969 |

European Economic Community - Treaty of Rome - Art, 31 - Operates o
safeguard directly individual interests and so creates subjective rights
subject only to specifically contrary legislation: Rome Court of Appesl,
24th Sepiember 1969 ., .

European Iron and Steel Community - General levies imposed on undertakings -
Basis and nature thereof - Resulting credits to the EIS.C. - Privileges
under Arts. 2752 and 2759, Civil Code - Said privileges mapphcable to
E.IS.C.: Turin Court of Appeal, 17th May 1569 . ..

Extradition - Request for extradition for a c¢rime subject also to prosecution in
Ttaly: Cowurt of Cassation (Criminal Branch), oth Aupust 1968 .

Extradition - Order for the arrest of the party to be extradited - Grounds for
contesting validity thereof: Comrt of Cassation (Criminal Branch), 4th Sep-
tember 1968 .
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Arts. 143 and 144, Maritime Code: Genoa Court of Appedl, 215t April 1969

Forelgn Judgments and Administrative Acts - Recognition and  enforcement in
Italy - German judgment requiring a natural father to make maintenance
payments in favour of his son - Actionability of same in Italy: Trento
Court of Appeal, 8th June 1966

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - German judgment requiring a natural father to make maintenance
payments in favour of his son - Aciicnability of same in Ltaly: Tresto
Court of Appedl, 2nd May 1967 ,

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - German judgment requiring a natural father to make maintenance
payments in favour of his son - Actionability of same in Ttaly: Trento
Court of Appeal, 20th June 1967

Foreign Judgments and Admmistrative Acts - Recognition and enforcement in
Ttaly - Italo-Swiss Convention of 1933 - Concept of domicil: Court of Cas-
sation, 20th April 1968, No. 1204

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - German judgment requiring a natural father to make maintenance
payments in favour of his son - Actionability of szme in Italy: Naples
Court of Appeal, 26th June 1968 . .
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Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Turkish divorce decree - Said decree contrary to Italian public
policy even if only one of the spouses an Italian citizen: Court of Cas-
sation, 24th Octeber 1968, No. 3444 .

Foreign [udgments and Administrative Acts - Recognition and enforcement in
Ttaly - Canon court annulment of a marriage celebrated according to the
Concordat with the Vatican - Requisites under Art. 797, Code of Civil
Procedure - Not subject thereto: Cowrt of Cassation, 24th October 1968,
No. 3453 . .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Turkish snnulment of a marriage contracted in New York and
subsequently registered in Milan . Italo-Turkish Convention of 1oth
August 1926 . Determination of the jurisdiction ot the Turkish Court
under Art. 19, No. 1, said Convention - Acceptance of Turkish jurisdiction
by the respondent - Validity thereof as a criterion for establishing jurisdic-
tion only in the cases provided for in Art. 2, Code of Civil Procedure:
Coart of Cassation, 20th October 1568, No. 3615

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - Foreign paternity finding against an Italian citizen, otdering him to
make maintenance payments to his natural child - Link in Italian law
between paternity, legitimate or natural, and duty to maintain - Enforce-
ment of foreign judgment solely in regard to its provisions as to main-
tenance - Admissibility thereof: Vemice Court of Appeal, 8th Novem-
ber 1968 . e e e

Foreion Judgments and Administrative Acts - Recognition and enforcement in
Italy - Defects in the procedural aspects of a foreign judgment - Defects
in Italian judgment enforcing same - Means of remedying same: Court
of Cassation, 215t November 1968, No. 3778 .

Foreign Judgments and Administrative Acis - Recognition of foreign penal
judgment - Right to appeal against same: Cowrt of Cassation (Criminal
Branch), 16th December 1968 .

Foreign Tudgments and Administrative Acts - Recognition and enforcement in
Italy - Foreign dissolution of & marriage celebrated according to the
rites of the Concordat with the Vatican and registered in Italy: Court of
Cassation, 13th February 1969, No. 401 .

Foreign [udgments and Administrative Acts - Recognition and enforcement in
Italy - Foreign dissolution of a marriage cclebrated according to the rites
of the Concordat with the Vatican and registered in Ttaly: Cowrt of Cas-
sation, 13th February 1969, No. 492 . . .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - ItaloFrench Convention of 3rd June 1930 - Art. 1, No. 4,
thereof - Summanns to the French court - Period allowed to enter an
appearance - Calculation thereof . Jurisdiction of the French court -
Powers of the Ttalian court asked to enforce said French judgment: Milar
Court of Appeal, 14th February 1o6g . -

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Foreign paternity finding against an Italian citizen, ordering him
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to make maintenance payments to his natural child - Link in Iralian law
between paternity, legitimate or natural, and duty to maintain - Enforce-
ment of foreign judgment solely in regard to its provisions as to
maintenance - Inadmissibility thereof when the paternity finding was
established by means not provided for in Ttalian law: Venmice Court of
Appeal, 20th February 196y .

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - German judgment in a maintenance question - Application for
recognition and enforcement of the same by the Italian Minister of the
Intetior as a receiving agency in the sense of the New York Convention
of 1956 - Legitimacy thereof: Trieste Court of Appeal, 8th March 1969

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Tialy - Foreign bankruptey adjudication - Recognition and enforcement
thereof in a pending proceedings - Admissibility thereof - Swiss decision
depriving the Italian plaintiff of his rights under Art. 2791, No. 5, Civil
Code - Said decision contrary to Italian pubhc pohcy Milan Tribund,
1oth March 1969 . .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Jurisdiction of the foreign court - Meaning of Arts, 4 and 77,
Code of Civil Procedure: Court of Cassation, 24th March 1969, No. g40 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Foreign Court’s order to make maintenance paymenis - Art, 2,
Hague Convention of 1s5th April 1958 - Proper form of claim and
defence - Pre-requisites thereof for recognition and enforcement of said
order in Italy: Tremto Court of Appeal, 22nd April 1969 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
ltaly - ltalo-Atgentinian Convention of ist August 1887 - Its prevalence
gug special law over the general rules of the Code of Civil Procedure -
Control of summons by the judge asked to enforce a foreign judgment
(Art. 8 (2) (ii), said Convention) - Approval thereof by foreign court
not binding on Italian court - Finding that the foreign judgment is con-
trary to Italian public policy - No need to examine the motivation of
such decision: Court of Cassation, 26th April 1969, No. 1351 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Foreign nullity decree on grounds which also figure in Italian Civil
Code - Said decrec not contrary to Italian public policy: Bari Court of
Appeal, 26th April 1969 .

Foreign Judgments and Administrative Acts - Recognition and enfotcement in
Ltaly - Foreign paternity finding against an Italian citizen, ordering him
to make maintenance payments to his natural child - Enforcement thereof
solely in regard to its provisions as to maintenance - Admissibility thereof:
Trieste Court of Appeal, 20th April 1969

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Foreign arbitral award in a State adopting the 1923 Geneva Pro-
tocol and the 1927 Geneva Convention - Art. 798, Code of Civil Pro-
cedure - Inapplicability thereof - Jurisdiction of foreign arbitrator - Iialian
public policy - Tasks of the judge asked to enforce said award in estab-
lishing whether necessary pre-requisites satisfied: Court of Cassation, 3oth
April 1969, No. 1403 .

64, Rivista di diritte internationale privato e processaale - 1970 - n. 4,
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Foreign Judgments and Administrative Acts . Recognition and enforcement in
Italy - Principle of reciprocity: Cowrt of Cassd!zon, 3rd May 1959,
No. 1470 . . .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Art, 1, Geneva Convention of 26th September 1927 - Criteria for
establishing the law to govern an arbitration agreement - To be the law
of the place where the arbitral award is made - Art, 798, Code of Civil
Procedure - Inapplicability thereof to judgments made in States parties
to the said Geneva Convention: Trieste Court of Appeal, sth May 1969 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Foreign finding of paternity against an Italian citizen and requiring
him to make maintenance payments te the child - Possibility of giving
effect only to said maintenance order - Enquiry as to whether said foreign
judgment contrary to Italian public policy . Ne need to examine the
paternity issuz: Court of Cassation, 31st May 1969, No. 1950

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - Turkish Court’s annulment of marriage - Jurisdiction of Turkish
Court - Compatibility thereof with Italian pubhc pohcy Court of Cas-
sation, 12th June 1969, No. 2078 .o

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Foreign finding of paternity against an Italian citizen and requiring
him to make maintenance payments to the child - Close connection in
Italian Law between paternity, even of illegitimate children, and the duty
to maintain the child - Recognition and enforcement of said foreign
maintenance order - Inadmissibility thereof when the paternity issue
therein decided by means not admitted under Italian Law: Lecce Court
of Appedl, 18th June 1969 .

Foreign Judgmenis and Administrative Acts - Recognition and enforcement in
Italy - Executive and substantive effects of foreign judgment - Impossibility
of distinguishing them under Art. 797, Code of Civil Procedure - Need
for the Ttalian court asked to give effect to the foreign decree to do so
on both counts: Velletri Tribunal, 24th June 1069 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
. Italy - Enforcement in a pending proceedings of a foreign judgment
which decided the point involved as the main issue - Inadrmss1b1l[ty

. thereof: Velletri Tribunal, 24th June xg6g . S

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Ttaly - Jurisdiction of Belgian Court - Italo-Belgian Convention of 6th
April 1962: Couart of Cassation, 30th June 1969, No. 2385 , .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - French dissolution of a marriage between foreign nationals -
Confirmation of the jutisdiction of the French court - Said dissolution not
contrary to Ttalian public policy: Trieste Court of Appeal, 30th June 1969

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Art, 122, Civil Code - Relevance thereof in establishing whether
foreign annulment of marriage is contrary to Italian public policy: Court
of Cassation, 231d July 1969, No. 2767 . .o
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Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Nullity decrec by a San Marino court - Means employed to establish
the change of residence by one of the spouses - Jurisdiction of said
court - Examination of the basis of said court’s decision by the Italian
court asked 1o recognize it - Extension thereof to the factual presumptions
made, independently of the ouicome of the proceedings in guestion:
Court of Cassation, 19th August 1969, No, 3011 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Recognition and enforcement of only one part of a foreign judg-
ment - Adminissibility thereof in the light of the Italo-French Convention
of 3rd June 1g930: Trieste Court of Appesl, 28th August 1g69

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Interest in taking proceedings for that patt of a foreign judgment
relating to tha wardship of an infant - Admissiblity thereof in view of
the character of the enquiries completed by the foreign court: Trieste
Court of Appeal, 28th August 1969 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Recognition and enforcement applied for in the appeal proceedings,
the recognition in pending proceedings baving been rejected at first
instance - Admissibility of said application - Lapse of the foreign judg-
ments under its own legal system - Consequences thereof in the Ttalian
legal system: Milan Court of Appeal, 23rd September 1969, No. 1838

Foreign Judgments cnd Administrative Acts - Recognitien and enforcement in
Ttaly - Jurisdiction of foreign court, based on the parties’ acceptance
thereof (Art. 797, No. 1, and Art. 4, No, 1, Code of Civil Procedure) -
Not admissible where the dispute is between Italian citizens in marriage
mazters: Rome Court of Appeal, 28th November 1969 .

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Divorce made before a foreign public official by unilateral declara-
tion - Same contrary to Italian public policy: Court of Cassation, sth De-
cember 1969, No. 3881 . Ce e Lo

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - ItaloFreach Convention of 3rd June 1930 - Criteria for establishing
jutisdiction undar Part II, said Convention - Mandatory nature thereof -
Art, 41, said Convention - Complementary nature thereof, limited to
circumstances not provided for in the Cotvention - Connecting factor
based on the nationality of the plaintif - Not applicable to the circum-
stances covered by Art, 30, said Convention: Milan Courr of Appeal
13th January ro70 . . S

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Ttaly - Jurisdiction of the foreign court - Incidence of Art. 27, Preliminary
Dispositions of the Civil Code and Art, 4, No, £, Code of Civil Pro-
cedure - Foreign judgment disowning paternity - Ruling under Italian law
competent under Art. 17, Preliminary Dispositions of the Civil Code -
Said ruling not contrary to Italian public policy: Trieste Court of Appedl,
14th Japuary 1970

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Swiss divorce between foreign spouses: Gemoa Court of Appedl,
27th January 1970
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Foreign Judgments and Administrative Acts - Recogmtmn and enforcement in
Ttaly - Turkish Court’s annulment of marriage - Jurisdiction of Turkish
Court: Rome Court of Appeal, 10th March 1970

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy Decision of the Bclgrade Arbitral Court for Foreign Trade - Pre-
requisites for the recognition and enforcement of said decision: Tréeste
Court of Appedl, 8th April 1970

Foreign Judgments and Adminisirative Acts - Recognition and enforcement in
Italy - Foreign annulment of marriage - Employment of evidence which
would also have been admissibls under the Tealian legal system . Conse-
quent judgment not contrary to Italian pubhc policy: Bari Court of
Appeal, 15th April 1970 . . e

Foreign Judgments and Administrative Acts - Recognition and enforcement in
Italy - Italo-Belgian Convention of 6th April 1962 - Art. 1, No. 3,
thereof - Examination of the validity of the summons and the period
allowed for enteting an appesrance in the foreign proceedings and the
conditions for the judgment to become final: Genoa Cowrt of Appedl,
215t April 1970 | e

Formal validity of transactions - Agreement providing for arbitration abroad -
Proper law thereof - Art. 27, Preliminary Dispositions of the Civil Code -
Inapplicability thereof - Art., 26, Preliminary Dispositions of the Civil
Code - Applicability thereof - Application of the three connecting factors
stipulated therein: Cowurt of Cassation, soth April 1969, No, 1403

Formal validity of itransactions - Clause stipulating the application of a foreign
law - Art, 1341, Civil Code - Inapphcabxhty thereof: Court of Cassation,
soth April 1969, No, 1403 . .o

Industrial Property - Paris Union Convention of 1883 -- Declaration of a
patents’ invalidity in its country of origin - Validity of an Italian patent
whose priority :s claimed: Court of Cassation, 4th March 1968, No, 682 .

Industrial Property - Art. s4 of the Dectee of 29th June 1939, No. 1127, on
the lapse for non-exploitation of a patent - Interpretation and application
thereof in the period before the Decree of 26th February 1968, No. 849,
with which Italy harmonized its Law to Art. 5, of Paris Union Conven-
tion, London text of and June 1934: Rome Court of Appeal 7th Novem-
ber1969

International Judicial Assistance - Rogatory of ltalian judicial authority to a
foreign authority for taking evidence - Communication of the date and
place therefor by the requesting authority - Form of such request -
Art. 11, Hague Convention of 1954 on civil procedure - Need for com-
munication to validate rogatory - Fulfilment of rogatory after time stipu-
lated by requesting authotity - Invalidity of consequent evidence: Milan
Court of Appeal, 14th January 1969 . L.

International Judicial Assistance - Rogatory to Italian Consul for taking
evidence - Art. 204, Code of Civil Procedure - Evidence given before
Consul by a foreign citizen - Invalidity thereof - Proof of foreign citizen-
ship of the witness - Burden of proof: Coars of Cassation, 14th Aprtil
1969, No. ri8s .
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International Judicial Assistance - Art, 805, Code of Civil Procedure - Its
function as an authorization to the Italian authorities to regulate the
notices to be zerved in Italy by foreign authorities: Lecce Conrt of Ap-
peal, 18th June 1969 ) .

International Judicial Assistance - Rogatory of Italian judicial authority to a
foreign authority for taking evidence - Validity in Ttaly of evidence
obtained by the foreign judge - Need that the form thereof satisfy the
requirements of the foreign State - Evidence obtained within the time
permitted in the foreign State but after that stipulated by the requesting
authority - Validity in Italy of such evidence: Turin Court of Appeal
st July 1969 . e e

International Judicial Assistance - Evidence taken abroad under a rogatory to
the foreign judicial authority - Grounds for invalidity thereof - Art. 156,
Code of Civil Procedure and the need to plead said grounds at the first
hearing or defence subsequent to the act or notice of it: Turin Court
of Appeal, 15t July 1969 .

Jurisdiction - Relationships giving rise to obligations under Art. 4, No. 2,
Code of Civil Procedure - Marriage included therei - Principle of reci-
procity (Art. 4, No. 4, Code of Civil Procedure) - Need to establish
whether an Ttalian may be subjected to proceedings in the foreign State
on the same grounds propased for the foreigner in Tialy: Bari Tribunal,
2oth March 1968 .

Jurisdiction - Option contract between an Italian subsidiary of an American
company and its employee - Basis of the contract under Art. 4, No. 2,
Code of Civil Procedure - Not the same basis as the contract of employ-
ment: Méan Court of Appeal, 7th June 1968

Jurisdiction - Criminal jurisdiction - Crime of selling industrial products bearing
misleading marks - Said products not distributed but held in bond in
the customs districc in course of transit - Applicability of Italian jurisdic-
tion under Arts, 4 and 6, Penal Code: Cowrt of Cassation (penal session),
4th December 1968, No. 1749 . .

Jurisdiction - Assistance to foreign ship in Italian territorial waters - Indemnity
claim against a foreign insurance company - Art. 4, No. 3, Code of Civil
Procedure - Jurisdiction by connexion of Ttalian court: Messina Tribunal,
23rd January 1969

Jurisdiction - Successton question affecting an Italian also possessing another
nationality - Ttalian jutisdiction - Confirmation thereof: Court of Cassation
(plenary session}), 22nd March 1969, No. gar .

Jurisdiction - Place of performing a contract - Art. 4, No. 2, Code of Civil
Procedure - Deemed to be the place in which the proposal was accepted
by the plaintiff - Clause nominating “French frontier” - Irrelevance thereof
in determining the place of consigning goods urnder an international
contract for the sale of goods: Cowrt of Cassation (plenary session), 4th
Aprii 1969, Ne. 1104 : . L

Jurisdiction - Derogation by agreement from Italian jurisdiction - Art 2,
Code of Civil Procedure . Written form - Need therefor . Generic ref-
erence under a charter-party “in brief form” to the provisions of a
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charter-party in common form, stipulated by the forelgn carrier and not
consigned to the Italian consignee - Cannot be deemed to constitute a
derogation from Italian jurisdiction - Derogation by agreement stipulated
through an Agent - Special procuration relating to the acts going heyond
normal administration - Need therefor: Court of Cassation (plenary ses-
sion), 12th May 1069, No. 1617 .

Jurisdiction - Derogation by agteement from TItalian jurisdiction - Art. 2,
Code of Civil Procedure - Agreement of which aone party is a company -
Need for said company to be of foreign nationality: Cowurt of Cassation
(plenary session), 26th May 1989, No. 1857 ,

Jurisdiction - French company defendant in action for breach of a contract
made and due to be performed in France - Arts. 11, 14 and 30 of
ITtalo-French Convention of 3rd June 1930 - Italian Court’s lack of jurls-
diction: Lodi Tribunal, 24th June 1969 .

Jurisdiction - Art. 4, No, 1, Code of Civil Procedure - Stateless person - To
be treated in the same way as a foreign national: Mian Tribunal, 26th
June 1969

Jurisdiction - Ttalian Court’s lack of jurisdiction pleaded on appeal but not in
final pleadings - Withdrawal of plea - Action based on breach of contract
by a foreign company, alleged to have infringed in Iraly the plaintiff’s
rights - Art. 4, No, 2, Code of Civil Procedure - Confitmation of Ttalian
Court’s jurisdiction: Court of Cassation (plenary session), 2nd July 1969,
No. 2429

Jurisdiction - Principle of reciprocity - Art. 4, No. 4, Code of Civil Pracedure -
Provisions in the foreign system analogous to sald Art. 4, No. 4 - Do not
suffice to establish jurisdiction by reciprocity: Court of Cassation (plenary
session), znd July 1969, No. 2472 S

Jurisdiction - Art, 4, No, 2, Code of Civil Procedure - Sale on apptroval terms -
Approval communicated outside Italy - Italian Court’s lack of jurisdiction:
Court of Cassation, 15th July 1969, No. 2605 .

Jurisdiction - Judicial immunity of foreign States - Referability thereof sclely
to the activities of foreign Siates as such - Commercial Office in Italy of
the People’s Repuklic of Bulgaria - Disputes dcrivlng from the activities
of the said Office . Legitimacy of proceedings in Italy by and against said
Office: Milan Tribunal, 22nd September 1969

Jurisdiction - Criterion of lex loci executionis: Milan Tribunal, oth Februa-
1y 1970 .

Jurisdiction - Jurisdiction of Ttalian Court protested by « foreign defendant in
Ttalian proceedings - Said protest not registered in successive stages of
the proceedings - Art. 37, para, 2, Code of Civil Procedure - Consequent
implied acceptance of said jurisdiction: Genoa Tribunal, 12th February 1970

Jurisdiction - Derogation from Italian jurisdiction - Geneva Protocol of 24th
September rg23 - Inapplicability thereof to Ttalian-US, relations - Art, VI
of the Agreement complementary to the Italian.U.S, Treaty of Friendship,
Trade and Navigation - Its effect on Att. 2, Code of Civil Procedure -
New York Convention of roth June 1958 on the execution of arbitral
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awards - Art. IIT thereof - Its effect on the validity of the ‘derogation by
agreement from lizlian jurisdiction: Court of Cuassativn (plenary session),
27th February 1970, No. 470 .

Jurisdiction - Arbitration agreement prescribing arbitration abroad for a
dispute between Italian citizens - Art. 2, Code of Civil Procedure - In-
validity of said provision - Substantive nature thereof - Consequent inap-
plicability of the New York Convention of 1oth June 1958, to a contract
concluded prior to the adoption of the said Convention in the Italian legal
system: Ravenna Tribunal, 1sth April 1970 .

Jurisdiction - Petition for Judicial Separation - Art. 706, Code of Civil Proce-
dure - Jurisdiction of the Court of the respondent’s country of residence -
Italian citizenship of respondent - Confirmation of the jurisdiction in
every such case of the Italian court: Bari Tribunal, 20th April 1970 .

Martiage - Essential requisites and formalties in martiages between spouses of
different nationalities - Application of rules of Private International Law -
Combined application of two national laws under Art. 17, Preliminary
Dispositions of Civil Code: Bari Tribunal, 20th March 1968 .

Marriage - Marriage celebrated between Italian citizens in the Mexican State
of Chihuahua - Proper law for its formal requirements - To be the Law
of Chihuahua under Art, 26, Preliminary Dispositions of the Civil Code -
Proper law of substantial requirements - To be Italian Law under
Art. 17, Preliminary Dispositions of the Civil Code: Velletri Tribunal,
24th June 1969 . .. . .o .

Murrigge - Nullity petition concerning a martiage celebrated between Italian
citizens in the Mexican State of Chihuvahua . Whether barted by virtue
of an eatlier Mexican judgment on the same question - No so barred:
Velletri Tribunal, 24th June 1969

Marriage - Personal separation of spouses both of Swiss nationality - Proper
law governing theit consequent relationship . To be Swiss Law under
Art, 17, Preliminary Dispositions of the Civil Code - Admissibility of
proceedings in Italy - Applicability of the lex fori - Service of notice
upon the absent spouse under Art. 140, Swiss Civil Code - Irrelevance
thereof: Cowrt of Cassation, 13th July 1969, No. 2002

Public Policy - Para. 633, German Law of 19th July 1911, on Insurance -
Concept thetein of “firm or undertaking” - Said concept not contrary to
Ttalian public policy: Cowrt of Cassation, rsth February 1969, No. 534

Public Policy - Limitation of actions in contract - Foreigh rule permitting
unlimited time in favour of the holder of a bill - Said rule contrary to
Italian public policy {Art, 31, Preliminary Dispositions of the Civil Code)
in not satisfying the requisite of certainty in the law: Mian Tribunal,
26th June x960 ., . . . .

Personal capacity and status - Re-acquisition of Italian citizenship - Conse-
quences in regard to change of name by an Ttalian naturalized as a foreign
citizen: Santa Maria Capua Vetere Tribunal, 27th February 1969 .

Securities - Maritime liens - Law applicable - Art. 6, Code of Navigation -
Change of a ship’s nationality subsequent to the lien arising . Law ap-
plicable to the exetcice of the lien - To be the national law of the ship
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at the time when the lien is enforced - Law applicable to the formation
of the lien - To be the national law of the ship at the time the lien
arose: Court of Cassation (plenary session), 18th September 1970, No, 1553

Succession - Proper law - Double nationality of deceased - Applicability of
Italien law if one of said nationalities Italian: Cowr: of Cassation (plenary
session), 22nd Ma:ch 1969, No. g21 .

Treaties and General International Rules - Hague Conventions of 24th Octo-
ber 1956 and 15th April 1958 on the maintenance of infants - Their ap-
plication to the enforcement in Italy of German maintenance orders:
Trento Court of Appeal, 8th June 1966

Treaties and General International Rules - Hague Conventions of 24th QOcto-
ber 1956 and 15th April 1958 on the maintenance of infants - Their ap-
plication to the enforcement in Italy of German maintenance orders:
Trento Court of Appeal, 20d May 1967 .

Treaties and General International Rales - Hague Conventions of 24th Qcto-
ber 1956 and 15th April 1958 on the maintenance of infants - Their ap-
plication to the enforcement in Italy of German maintenance orders:
Trento Court of Appeal, zoth June 1967

Treaties and General International Rules - Paris Union Convention of 1883 -
Declaration of a patent’s invalidity in its countty of origin - Validity of
an Italian patent whose priority is claimed - Italo-French agreement of
28th May 1948 and 26th September 1949 - Conscquences thereof: Court
of Cassation, 4th March 1968, N, 682 . .

Treaties and General International Rules - Hague Conventions of 24th Octo-
ber 1956 and 15th April 1958 on the maintenance of infants - Their ap-
plication to the enforcement in Ttaly of German maintenance orders:
Naples Court of Appeal, 26th June 1968

Treaties and General International Rules - Ttalo-German Extradition Convention
of 1942 - European Extradition Convention of 1957 - Relationship be-
tween the two: Court of Cassation (Criminal Branch), gth August 1968 .

Treaties and General International Raules - Italo-Tutkish Convention of 1oth
August 1926, on the execution of judgments - Art. 19, No. 1, said
Convention - Juriediction of the Turkish Court - Acceptance of Turkish
jurisdiction by the defendant - Validity thereof as a criterion establishing
jurisdiction only in the cases provided for in Art. 2, Code of Civil Proce-
dure: Cour: of Cassation, 20th Qctober 1968, No. 3615 .

Treaties and General International Rules - Hague Convention of 15th April
1958 on maintensnce obligations - Applicability thereof to the recognition
and enforcement in Ttaly of a German Court’s order to make maintenance
payments: Venice Court of Appeal, 8th November 1968

Treaties and General International Rules - Italo-French Convention of 3rd June
1930 on the exccution of judgments - Summons to the French proceedings -
Art. 1, No. 4, said Convention - Period allowed to enter an appearance -
Calculation thereof: Milan Court of Appeal, 14th February 1969 .

Treaties and General International Rules - Hague Conventien of 15th April
1958 on maintenance obligations - Applicability thereof to the recognition
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and enforcement in Italy of 4 German Court’s order to make maintenance
payments: Venice Conrs of Appeal, 20th February 1969

Treaties and General International Rules - Universal Geneva Convention of
6th September 1952 - Meaning of the copyright symbol ‘®': Court of
Cassation, 215t February 1969, No. 587 e

Treaties and General International Rules - Art. I1I, No. 2, GAT.T. - Ttalian
rule adopting same - Mandatory nature thereof - Customs duties sub-
sequently approved under G.A.T.T. embracing principle of reciprocity -
Contrast with the principle of equality of treatment inherent in G.AT.T. -
Consequent inapplicability of said duties to goods imported from signatory
States: Milan Tribunal, 27th February 1969

Treaties and General International Rules - New York Convention of 1956 on
maintenance payments - Capacity of the Minister of the Interior as receiv-
ing agency to apply for the recognition and enforcement of a foreign
judgment ordering maintenance payments to be made: Trieste Court of
Appeal, 8th March 1969

Treaties and General International Rules - Tralo-Swiss Convention of ard Jan-
uary 1933 on ihe execution of judgments . Bankruptcy decision - Inap-
plicability of said Convention thereto: Milan Tribunal, roth March 1969 |

Treaties and General International Rules - Art, III, No. 2, GATT, - Tis
reference to all duties applicable in a State to a particular product -
Art. 5, Law of 21st March r9s8, No, 267, imposing reduced General
Turnover Taxes (I.GE.) on cotton produced in Tialy . Compatability
thereof with Art, ITI, No. 2, GAATT.: Genoa Tribunal, 315t March 1969

Treaties and General International Rales - Italo-French Convention of 3rd Ju-
ne 1930 on the execution of judgments - Contract between a professional
man and a commercial undertaking - Said conttdet within « commercial
subject-matter » referred to in Art. 14, said Convention: Turin Court of
Appeal, 12th April 1969

Treaties and General International Rules - Hague Canvention of 1s5th April
1958 on the recognition of judgments in maintenance questions - Need for
proper form of claim and defence: Trento Court of Appeal, 22th April 1969

Treaties and General Inmternational Rules - Brussels Convention 2s5th Au-
gust 1924 - Limitation of carriet’s liability: Cowurt of Cassation, 23rd April
1969, No, 1278 e

Treaties and General Intermational Rules - Ttalo-Argentinian Convention of
1st August 1887 on the execution of judgments - Its prevalence over
rules of Code of Civil Procedure - Control of summons by the judge asked
to enforce a foreign judgment (Art, 8 (2} (ii)) - Foreign courts’ finding
not binding on Italian court: Court of Cassation, 26th April 1969, No. 1351

Treaties and General Iniernational Rules - Hague Conventions of z4th Octo-
ber 1956 and 15th April 1958 on maintenance obligations - Applicabilicy
thereof to the recognition and enforcement in Italy of a German Court’s
order to make maintenance payments: Trieste Court of Appeal, 20th April
1960 .. .
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Treaties and General International Rules - New York Convention of roth June
1958 on the execution of arbitral awards - Art, 2 thereof - Character
thereof as a substantive rule - Consequent inapplicability thereof to matters
sub iudice at effective date of operation of said Convention - Geneva
Convention of 26th September 1927 on the execution of arbitral awards -
Pre-requisites therefor: Conrt of Cassation, 30th April 1969, No. 1403 .

Treaties and General International Rules - International Convention of
25th October 1952 for the carriage of goods by rail (CIM.) - Arts, 44
45 thereof . Effective moment of « teconsignment » of the poods: Court
of Cassation, soth April 1969, No. 1417

Treaties and General International Rules - Geneva Convention of 26th Sep-
tember 1927 - Ari, 1 thereof - Criteria to establish the proper law of an
arbitration agreement - Att, 798, Code of Civil Procedure - Inapplicability
thereof to judgments prononced in States parties to said Convention:
Trieste Court of Appeal, s5th May 1069

Treaties and General International Rules . Brussels Convention of 23rd Sep-
tember 1910 on assistance at sea - Its applicability to assistance given in
Ttalian waters to a foreign ship and its prevalence gua special law over
the general rule; in the Italian Maritime Code: Messing Tribunal,
23rd May 1969

Treatics and General Internationdl Rules - New York Convention of 2oth June
1956 for the recovery abroad of maintenance obligations - Its aim to max-
imise such ’rscovery: Court of Cassation, 3ist May 1969, No, 1950

Treaties and General Imternational Rules - Italo-Turkish Convention of
roth August 1926 on the recognition of judgments - Effect thereof in
regard to Italian public policy where the judgment concerned is a
Tutkish annulment of marriage: Court of Cassation, 12th June 1969,
No. 2078 .

Treaties and General International Rules - Agreement of 2nd October 1956
between Italy and Libya - Regulation provided therein of social security
payments by the National Social Security Institure - Consequences on
the possibility of said Institute obtaining the contributions from the
employers: Court of Cassation, 16th June 1989, No, 2136 .

Treaties and General International Rules - New York Convention of 20th June
1956 - Art, 2 thereof - Minister of the Interior - His procedural capacity
to represent 4 foreign minor in proceedings for giving effect to a foreign
maintenance order - Hague Convention of 15th April 1958 on same
subject - Art, 1 (2) thereof - Only admits action for partial enforcement
of foreign judgment, but does not affect basis thereof: Lecce Court of
Appeal, 18th June 1069

Treaties and General International Raules - Ttalo-French Convention of
3rd June 1030 on the execution of judgments - Arts. 11, 14 and 30
thereof - Their effect on Italian Court’s jurisdiction: Lodi Tribunal,
24th June rgég . L

Treaties and General International Rales - Tialo-Belgian Convention of
6th April 1962 on the execution of judgments - Jurisdiction of Belgiam
Court: Court of Cassation, 30th June 1969, No. 2385 .
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Treaties and General International Rules - Hague Convention of 12 June 1g02
on Divorce - Incidence theteof on the question whether a foreign divorce
decree is contrary to Italian public policy: Trieste Court of Appeal,
3oth June 1969 e e

Treaties and General International Rules - Brussels Convention of 25th Au-
gust 1924 - Period laid down in Art. 3, No. 6, para. 4, thereof - Iis
natute as a limitation period - Extensions of said “period - Admissibility
thereof either where the said Convention is applied as the foreign law
governing the contract or where it is stipulated in the contract by the
parties; Court of Cassation, 24th July 1969, No. 2798

Treaties and General lnternationel Rules - Art. 5 of the Italo-San Marino
Convention of 315t March 1939, in the modified text of the Accord of
28th February 1946 - Transfer of residence by one spouse - Means em-
ployed by the foreign coutt to establish same considered by an Iralian
court asked to give effect to the foreign court’s Nullity decree: Court
of Cassation, 19th August 1969, No. sorr

Treaties and General International Rales - TtaloFrench Convention of
srd June 71930 on the execution of judgments - Recognition and enfor-
cement in Italy of only one part of a foreign judgment - Admissibility
thereof: Trieste Court of Appeal, 28th August 1969

Treaties and General International Rules - Judicial immunity of foreign Stares -
Koferability thereof only to acts iwre imperii of {oreign States - Private
law relationship created by an Office of a foreign State - Judicial im-
tunity not applicable thereto: Milan Tribunal, 2and September 1969

Treatics and General International Rules - Ttalo-Austrian Convention of
6th April 1922 on the exccution of judgments - Recognition and enfor-
cement of an Awvstrian decision on a matrimonial question - Applicability
thereof: Milan Court of Appeal, 23rd September 1069, No. 1838

Treaties and General International Rules - Treaty of Rome - Art. 31 thereof -
Operates to safeguard directly individual interests and so creates sub-
jective rights subject only o specific contrary legislation: Rome Conrt of
Appeal, 24th September 1969 .

Treaties and General International Ruies . Convention of sth September 1963
berween the Italian Government and the Board of Governors of the
European School on the running of the European School of Ispra-Varese -
Art. 7 thereof - Forcign teching staff at the Scocl - Family tax - Exem-
ption therefrom: Varese Giunta Provinciale Amministrativa, gth Octo-
ber 1969

Treaties and General International Rules - Art. 5, Paris Union Convention,
London text of 2nd June 1934 - Duty of signatory States to harmonize
their domestic legislations thetewith - Observance thereof by Italy only
by passage of Decree of 26th February 1968, No. 849, which also
regulated the institution of obligatory licences introduced in Ttaly fal-
lowing ratification of the Convention in the Lisbon text of 31st Octo-
ber 1958 - Ccnsequences upon the application and interpretation of
Art. 54, Decree of 29th June 1939, No. 1127, in the period prior to
enactment of said Decree of 26th February 1968: Rowe Court of Appeal,
7th November 1969 L . ..
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Treaties and General International Rules - 1958 Geneva Conventions on the
highseas and on the territorial waters and the contiguous zone - Said
Conventions only create rights and obligations of an interpational nature
between controacting States and pot rights for the private individuals -
Private activities in the contiguous zonz hampering free use of the
high-sea - Power (and obligation) of the nearest mainland State to take
action to prevent the same - Exploration and exploitation of natural re-
sources on the continental shelf - Authorities and licences necessary
therefor - Law of 21st July 1967, Nu. 613: Council of State, 14th Novem-
ber 1969, No. 718 . . . . . . . . . . . . .

Treaties and General International Rules - ItaloFrench Convention of
srd June 1930 on the execution of judgments - Criteria for jurisdiction
established in Part II thereof - Mandatory nature thereof - Art. 41 - Its
complementary nature, limited to citcumstarces not provided for in the
said Convention - Connecting factor based upon the nationality of the
plaintiff - Inapplicability thereof to the cases covered by Art. 30, said
Convention: Milas Court of Appeql, 13th January 1970

Treaties and General International Rules - Paris Union Convention - Art. 10
thereof - Proceedings in Ttaly for unfair competition by an Association of
firms legitimately established under the law of the State of origin, being
a signatoty of said Union Convention - Admissibility of said proceedings
in Italy: Milan Tribunal, 15th January 1970

Treaties gpd General International Rules - Hague Convention of 12th June 1902
and Italo-Swiss Convention of 3rd January 1933 - Effect thereof in regard
to Italian public policy where a foreign divorce decree is concerned:
Genoa Court of Appeal, 27th January 1970

Treaties and General International Rules - Geneva Protocol of 24th Septem-
ber 1923 - Inapplicability thereof to Italian - U.S, relatons - Art. VI of the
Agreement complementary to the Italian - US. treaty of friendship, trade
and navigation - Its effect on Art. 2, Code of Civil Procedure - New
York Convention of roth June 1958 on the execution of arbitral awards -
Art, TII thereof - Its effect on the validity of the derogation by agreement
from Italian jurisdiction: Cowurt of Cassation (plenary session), 27 Fe-
bruary 1970, No. 470 e

Treaties and General International Rules - Art, 19 of ItaloTurkish Convention
of roth August 1926 on ihe recognition of judgments - Scope thereof
in regard to the jurisdiction of the Turkish court: Rome Coars of Appeal,
1oth March 1970

Treaties and General International Rules - Geneva Protocol of 24th Septem-
ber 1923 on arbitration agreements - Arbitration stipulated in the sense
of said Protocol - Prerequisites for enforcing in Italy the consequent
arbitral award made thereunder: Trieste Cours of Appedl, 8th April 1970

Treaties and General International Rules - New York Convention of 1oth June
1958 - Arbitration agreement prescribing arbitration abroad for a dispute
between Italian citizens prior to the adoption of the said Convention in
the Italian legal system - Inapplicability thereof of said Convention by
virtue of Art. 11, Preliminary Dispositions of the Civil Code, in view

of the substantive nature of said agreement: Ravenna Tribunal, 15th April
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Treaties and General Intermational Rules - Ttalo-Belgian Convention of
6th April 1962, on the execution of judgments - Examination by the
Italian court of the validity of the summons, the time allowed to enter
an appearance and the conditions for the foreign judgment to become
final; Genoa Court of Appeal, 2xst April 1970 .

Treaties and General International Rules - Brussels Convention of 1oth April
1926 . Lien over a Panamanian ship transferred into Italian nationality -
Inapplicability of said Convention thereto: Cowurt of Cassation (plenary
session), 18th September 1970, No. 13553 L.

Unfair Competition - Proceedings taken in lraly for unfair competition by
an association of contractors legitimately established in its country of
origin, the said country being a signatory to the Paris Union Convention -
Art. 1o, said Convention - Admissibility thereof: Milan Tribunal,
15th January 1970

CASES IN THE COURT OF THE EUROPEAN COMMUNITIES

I. TercamNi, Cases in the Court of Justice of the European Communities
(July-December, 1069)

I. TercHNi, Cases in the Coutrt of Justice of the European Communities
(January-June, 1670)

CASES IN FOREIGN COURTS
S. M. Carsong, Law of the flag and Employment Law in some recent cases

in USA.

T. Treves, Recent developments in the « Zeiss » case

>

DOCUMENTS
Convention for the unification of certain rules of international air transport
(Guadalajara, 18th September 1961} .

Convention on offences and other acts committed on aircraft (Tokyo, 14 Sep-
tember 1963)

Convention of the Commission Internationsle de I'Etar Civil

EE.C. Regulation No, 1251/70 issued by the Commission on the 29th June
1970 in regard to the right of workers to remain in the territory of
Member States after completing their work there

EE.C. Draft Convention on bankruptcy, compositions with creditors and
similar undertakings .

European Convention on Internationa]l Commercial arbitration (Geneva,
215t April 1961)
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Supplementary agreement to the Friendship and Neighbourhood Convention
between Italy and San Marino of the 3Ist March 1939 (Rorne 6th March
1968 C . . .

Modifications to the Law of 2ist July 1967, Ne, 613 on the research and
exploration of natural resorces on the continental shelf

CURRENT EVENTS AND RECENT DEVELOPMENTS

The Compass Rose - On a recent judgment in Helland (m.g.)
— A new Swiss approach to validity of marriages of italian citizens? (£.p.)
— The interpretation of treaties and the Concordat with the Vatican (m.g.)

Legislative, Judicial and International Practice. The 1.LC.A.O. and the problem
of hijacking sircraft - The decision of the European Court of Human
Rights in the Delcourt case - Arbitration procedute between an Italian
company and Algeria - Agteement for « Union Miniére » compensation -
Foreign banks jn Libya . French Governmental approval to ratify the
E.E.C. Convention on the recognition of ccmpanies - A new French law

-iproviding for domestic implementation of E.E.C. directives - Italian order
implementing the revisions to the Agreement instituting the International
Monetary Fund

— A US. Bill to restrict the recognition of foreign judgment based jurisdic-
tionally improper foro - Developments in the request for the extradition
of the accountant Acarna - The judgment of the International Court of
Justice in the Barcelona Traction case - Extraordinary Meeting of the
I.C.AO. regarding security in the air - On the revision of the Warsaw
Convention on international air transport - A wotld Convention to prohibit
asylum for «air pirates » - Air piracy and the United Nations - The explo-
itation of sea-bed tesources and the U. N, - Civil lability for pollution
at sea - On the international effectiveness of criminal judgments - Euro-
pean extradition convention and European convention on assistance in
criminal matters - A Resolution of the Council of Europe on measures
to ptomote the uniform interpretation of European treaties - A Resolu-
tion of the Council of Europe on the collection and diffusion of data on
the application and interpretation of conventions promoted by the
Council - A Resclution of the Council of Europe on the privileges and
immunities of international Organizations - A Resolution of the Councii
of Europe on messutes to cbviate new divergencies between the legal
systems of European states - The new legal programme of the Council
of Europe - Petition by British subjects to the Human Rights Commis-
sion - Grece and the European Commission of Human Rights - The
EEC. and the harmonization of the Private International Law of member
States - The publication of the first Draft Convention on the European
Patent - Legal uniformity in European legislation onh customs and com-
mercial matters - Iceland joins EF.T.A. - Action by the EE.C. Com-
mission against Italy - Recent requests for interim otders before the
Court of Justice of the European Communities - The control of agricul-
tural subsidies before the EE.C. Court - The “turkey tails” before the
EEC. Court.
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— New Proposals by the EE.C. Commission on the “European Company” -
The EE.C. Commission cites the Council before the Court of Justice -
The harmonization of Private International Law among E.E.C. Member
States - The Italian Bill on Special Agricultural Loans and the Common
Market - A revision of the French Constitution to permit the operation
of the new financing mechanism of the EE.C.? - The extension to na-
vigation on the River Rhine of the EE.C. rules on competition - The
position of the EEC. in the negotiations with Great Britain end the
other States who have applied for membership - The new Air-services
Agreement between Italy and the United States of America - On the
new US. - Italian extradition treaty - The judgment of the U.S. Supreme
Couti on the application of U.S, rules of law to questions affecting the
work of foreign mariners on foreign ships - Nationalization measures in
Algeria - Nationalization measures in Somalia - Confiscation of Italian
possessions in Libya - The Extraordinary Meeting of the ICAQ con-
cerning security in the air - The Countil of Europe and air piracy . . 733

— Uniform Law in trade-mark matters in the Benelux ccuntries - The Security
Council requests a consultative opinion from the Internationa! Court of
Justice - The Greek case before the European Commission of Human
Rights for the second time - The Ringeisen case before the European
Court of Human Rights - Application by Bernadette Devlin to the
European Commission of Human Rights - The case of African citizens
of Asiatic origin before the European Commission of Human Rights -

¢ Differences between rights guaranteed by the Eurcpean Convention on

’ Human Rights and those contained in United Nations Pacts on the

same subject . 955

Parliamentary Debates. On the legal and political scope of Art. 8, para. 7,
of the Treaty of Rome - The Italian Government and the “flags of con-
venience” - On the treatment of Greek exiles in Italy - Conventional
relations between Italy and Austria on the execution of judgments - On
the application of the Italo-Argentinian Convention on Social Security
insurances - Italian practice in Public International Law ., . . . . 208

— Bill to ratify and implement the Convention on reciprocal recognition of
companies and legal persons, with its protocol (Brussels, 29th February
1668) - Bill to ratify and implement the Convention on jurisdiction and
execution of judgments in civil and commercial matters, with its protocol
{Brussels, 27th September 1968) - Bill to ratify and implement the Eu-
ropean Convention on international commercial arbitration, with its ap-
pendix (Geneva, 2rst April 1961) - Bill to ratify and implement the
Hague Convention of rst July 1964 on uniform law for the international
sales of goods and the conclusion of contracts relating thereto . . . 487

— The position of Italy in regard to air piracy - Further comments on Italo-
Austrian conventional relations in questions of enforcing foreign judg-
ments - On the value of professional legal practice undertaken abroad -

On the protection of Italian workers in Switzerland - On Itaio-Brazilian
relations in pension matters - Italy and the Convention imposing no time
limit on prosecutions for war crimes - On the validity abroad of the
Italian driving licence - Italy and the added value tax . . o 743

— On the reacquisition of Italian citizenship by residents of the Upper
Adige who had opted for German nationality - Again on the Italo-Au-
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strian Convention on the execution of judgments - On the seizure of
Sicilian fishing-boats by the Tunisian, Libyan and Algerian Authorities -
On the recognition of foreign educational qualifications obtained in Ttaly -
On direct election by universal suffrage to the Eurcpean Parliament - On
the acquisition by refugees of the nationality of their country of resi-
dence - The position taken by Italy on sea-pollution - On the European
Convention on foreign money liabilittes - On measures adopted in
Switzerland restricling foreign workers - On air piracy . . . . . 958

Notices. The sath Conference of the International Law Association - The
XXI1Ird Congress of the Union Internationale D'Avocats - A Congress at
Venice of the Association for cultural exchanges between Italian and
German lawyers - An international Congress on Canon Law - The Eight
Congress of the Académic Internationale de Droit Comparé - Law of
Human rights and armed conflices . . . . . . . . . . 216

— The unification of the European Communities following the Treaty of
Brussels, 8th April 1965 - On commercial relations between EE.C. Mem-
bers and Japan - Work of the Council of Europe on the harmonization
of basic legal concepts and on the formation of a European glossary of
legal terminology - The 1970 Courses at the “International Faculty of
Comparative Law” - Conference of the Société Francaise pouwr le Droit
International - Exchange of information on provisions in international
i:?restment disputes . . . . . . . . . . . . . . 48

— Commercia! relations between the US.A, and the EE.C. ar a meeting in
Genoa {cp.) - The EEC, Draft on bankruptcy: an “international collo-
quium” at Milan University - The Law of Communist countries - The
New Director General of the “Bureau International du Travail” - The
establishment of foreign lawyers in Belgium and the problems arising
therefrom - The contribution of national courts towards European in-
tegration . . . . . . . .+ . . . . . . . . . 750

— Changes in the composition of the Court of the European Communities -
The Third International Colloquium on the European Convention on
Human Rights - The Thirteenth Congress of the Intetnational Bar Asso-

ciation 067

BOQOK REVIEWS
{See ltalian Index)

Registrazione presso il Tribunale di Milano al n. 6438 in data 26-11-1963
Direttore responsabile: prof. avv. Mar1o GruLiaNo
STAMPATO NEL DICEMBERE 1970 DALLA LINOTIPIA VEROMESE FIORINI - VERONA




