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visions contained therein: Tremt Court of Appeal, 6th June 1967 . . 4or1

Foreign judgments and administrative acts - Recognition and enforcement in . ’Q
Italy - Foreign adjudication of bankruptcy - Jurisdiction of the foreign
Coutt - Art, 797, No. 1, Code of Civil Procedute - Its imterpretation in
the light of Art, 4, No. 1, Code of Civil Procedure - Formal validity of
the citation - Art. 797, No. 2, Code of Civil Procedure - Requirements
therein satisfied whether the adjudication is advised to the bankrupt by
publication or by other means of notification - Question of public policy -

Art. 797, No. 7, Code of Civil Procedure - Not applicable to a bankruptcy
adjudication against a Company comprised of a physical person and a cor-
porate body: Milan Court of Appedl, 30th June 1967 . . . . . . 144

Foreign judgments and adminisirative acts . Recognition and enforcement in
Italy - Foreign anmulment of a marriage of Italian citizens - Competence
of the foreign Court - Art, 797, No. 1, Code of Civil Procedure in relation
to Art, 2, said Code - Connecting factor provided by the voluntary sub-
mission to the iurisd.iction of the foreign Court - Inadmissibility thereof
for the purpose of tecognizing and enforcing the foreign ]udgment Court
of Cassation, 3td July 1967, No. 1630 . . . . coe . 148

Foreign judgments and administrative acts - Recognition and enforcement in .
Italy - Foreign divorce of Italian citizems, concerning a marriage in canon &
form inscribed in the Italian Civil Registers - Art. 34, Concordat with the
Vatican and Art. 5, Law No. 947 of 1929 - Special nature of a marriage
under the Concordat as compared with a civil marriage - Special position
of obligations undertaken in Italy under the Concordat as compared with
other international obligations, in particular the Swiss-Italian Convention
of 1933 on the recognition and enforcement of judgments - Ineligibility of
said divorce for recognition in Italy Court af Cas.mnan, 15th ]uly 1967, g
No. 1786 . . . . .o . . 157

Foreign judgments and administrative acts - Recognition and enforcement in
Ttaly - Swiss-Italian Convention of 3rd January 1933 on the execution of
judgments - Competence of the Swiss Court where the parties domiciled
in Switzerland - Meaning to be given to “domicil” for the purposes of L
Art, 32, said Convention as opposed to its meaning under Ast. 43, Ttalian ‘o
Civil Code - Whether or not a foreign annulment of marriage on the
grounds of mental infirmity of one of the spouses is contrary to Italian
public policy - Not so, when the foreign judgment is based on means of '
proof at least partially recognized by the Ttalian system in matters affecting
inalienable rights {Art. 120, Civil Code) Rome Court of Appeal z7th
July 67 . . 648

Foreign judgments and administrative acts - Recognition and epforcement in "k
Ttaly - French award of damages in an action based upon a motor accident 1
occurting in France - Conditions laid down in Art, 797, Code of Civil
Procedure satisfied - Judgment capable of being enforced in ItaIy Genoa
Court of Appeal, 21st November 1967 . . . . 652

Foreign judgments and adminisirative acts - Recognition and enforcement in
Italy - Swiss judicial separation - Child conceived subsequent thereto -
Value of such decision in procsedings to disown paternity - Italian judicial




VOLUME IV - 1968 - INDEX 1029

recognition of the foreign decision for such purposes - No necessity the-
refor: Pordenone Tribunal, 24th November 1967 . . . . . . . 872

Foreign judgments and administrative acts - Recognition and enforcement in
Italy - Foreign judgment concerning the maineenance of infants - Hague
Convention of 15th April 1958 - Art. 1, said Convention - Inapplicability
of said Convention when the “decisum” on th¢ maintenance question is
not a separate issue independent of the others - Judgment ordering an
Italian citizen to make maintenance payments in favour of an infant based
upon the resolution of a paternity issue reached on grounds not permitted
by the Italian Civil Code - Impossibility of recognizing and enfotcing such
a judgment: Cagliari Court of Appeal, 28th November 1967 . ., . . 654

Foreign judgments and administrative acts - Recognition and enforcement in
Italy - Proceedings to enforce a foreign judgment which has taken into
account the existence of sums owed to the deceased’s estate . Declaration
required under Art. 77 of the Inheritance Tax Law - Need therefor where
the sums are dutiable thereunder: Twurin Court of Appeal, st Decem-
ber 1967 e & |

Foreign judgments and administrative acts - Recognition and enforcement in
Italy - Custody of infant granted to one of the parties in a divorce suit,
as an amendment to the divorce decree - Foreign dissolution of a marrtiage
celebrated in Italy under provisions of the Concordat with the Vatican -
Inadmissibility for recognition in Italy even when both parties are forei-
gners, by virtue of the exclusive jurisdiction of the ecclesiastical sutho-
tities in matters affecting such a marriage - Consequent impossibility of
giving effect to the said foreign award of custody of the infant: Cagliari
Court of Appeal, 6th December 1667 . . . . . . . . . &56

Foreign judgments and administrative acts - Recognition and enforcement in
Italy - Application for the enforcement of only one supplementary part of
a judgment - Admissibility of such a limited enforcement order, provided
that the main parts of the judgment satisfy the requirements of Art. 797,
Code of Civil Procedure - Incidental value of such a confirmation -
Admissibility thereof for the purposes of the principles laid down in
Art. 799, Code of Civil Procedure: Turin Court of Appeal, 15th Decem-
ber 1967 . . . . . . . . . . . . . . . . 436

Foreign judgments and administrative acts - Recognition and enforcement in
Ttaly - Period within which to enter an appearance - Italo-French Con-
vention of 3rd June 1930 on the recognition and execution of foreign
judgments - Art. 34, said Convention - Summons to a French Court of an
Italian citizen domiciled in Italy challenged on the ground that the period
allowed within which to enter an appearance was less than that provided
in the Convention - Consequences of such irregularity: Milan Court of
Appeal, 22nd December 1967 . . . . . . . . . . . 662

Foreign judgments and administrative acts - Recognition and enforcement in
Italy - Powers of the Court of Cassation, in requests for the recognition
and enforcement of foreign judgments, to assess the competence of the
foreign court - Not the same as their powets in regard to jurisdiction and
competence generally - Criteria for the competence of the foreign court
sitting in the territory where contractual obligations are to be performed




1030 VOLUME IV - 1968 - INDEX

{(Art. 797, No. 1, in relation to Art. 4, No. 2, Code of Civil Procedure) -
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Foreign Law - Foreign legal provision embodied in the Italian system under
a rule of Private International Law - Assistance of the parties to the Court
in providing the foreign legal provision applicable - Sanctions available
to the Court for dilatoriness in proving the relevant foreign source - Such
sanctions not available; Milan Tribunal, 26th September 1968 .

Guarantee Law - Maritime liens - Law Applicable - Art. 6, Code of Navigation -
Change of ship’s nationality subsequent to the lien arising - Law applicable
to the term, validity and mode of exercising the lien - To be the national
law of the ship at the time when the lien arose - Brussels Convention
of toth April 1926 - Art. 14, said Convention - Said Art. inapplicable
where the acquisition of Italian nationality by a foreign ship preceded the
claim in Ttaly of & lien over the ship . Discharge of liens under Art. 559
(b), Code of Navigation - Requirements for application thereof: Cour? of
Cassation, 11th May 1968, No. 1445 . . . . . .

International Judicial Assistance - Rogatory from a foreign authority requesting
a blood-sample to be acquired for use in a paternity suit pending abroad -
Impossibility of executing same as the requested act lies outside the
authority of the Italian Court - Requested activity also contrary to Italian
public policy: Cagliari Court of Appeal, Decree, 29th February rg68
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Jurisdiction . Art. 4, No. 2, Code of Civil Procedure - Determination of the
place where the contract was concluded - Art, 1326, Civil Code - Appli-
cability thereof - Determination of the place where ihe obligation to
consign goods is fulfilled in an international contract for the sale of goods -
Art. 1510 (2), Civil Code - Applicability thereof: Court of Cassation
(plenary session), 15th December 1966, No. 2940 .

Jurisdiction - Immunity of foreign states from legal process . Restriction thereof
to the official acts of foreign states - Road traffic question concerning a
foreign Embassy’s motor vehicle - Competence of the Italian Court -
Exists under Art. 4, No. 2, Code of Civil Procedure: Pretore of Rome,
16th December 1966 .

Jurisdiction - Jurisdiction in an action for Judicial Separation - lnabiluy to
find an address, residence or domicile for respondent spouse in Italy -
Art, 18, Code of Civil Procedure - Recourse to the secondary forum
prescribed by said Art. - To be applied despite the forum prescribed by
Art. 706, Code of Civil Procedure not being subject to derogation: Conrt
of Cassation (plenary session), 215t March 1967, No. 632

Jurisdiction - Contractual disputes - Art. 4, No, 2, Code of Civil Procedure -
Alternative criteria for jurisdiction thereunder: Court of Cassation (plenary
session), 29th Aptil 1967, No. 709 .

Jurisdiction - Dispute concerning obligations arising under a contract of em-
ployment - Art, 4, No, 2, Code of Civil Procedure - Applicability thereof -
Jurisdictional Rules in the Swiss-Italian Convention of 1933 on the
recognition and enforcement of judgments - Their irrelevance to questions
affecting the jurisdiction of the Italian Court . Purely preliminary nature
of such questions: Milan Tribunal, 11th May 1067 .

Jurisdiction - Foreigner not amenable to Italian jurisdiction - Art, 37, Code
of Civil Procedure - Power to assess lack of jurisdiction in a case of
disowning paternity where the defendant is present before the Coutt -
Not available to the Italian judge without request by the defendant: Milan
Court of Appeal, 315t May 1968 .

Jurisdiction - Art. 4, No. 2, Code of Civil Procedure - Determination of the
place of origin and performance of an obligation to tepay a loan made
by a German Bank to an Italian customer - Standard banking practices -
Application thereof - Art. 4, No. 4, Code of Civil Procedure - Principle
of reciprocity contained in said Art, . Its nature - Defendant belonging
to a State which bases jurisdiction upon the forum of the plantiff - Italian
jurisdiction - Existence thereof even in the absence of the criteria for
jurisdiction contained in Nos. 1, 2 and 3 of Art. 4, Code of Civil Pro-
cedure: Court of Cassation (plenary session), 21st July 1967, No. 1890 .

Jurisdiction - “Regolamento di giurisdizione” - Powers of the Court of Cas-
sation - Art. 372, Code of Civil Procedure - Prohibition on the adduction
of new documentation in the proceedings before the Court of Cassation -
Inapplicability thereof to the ruling on the issue of jurisdiction - Disputes
involving succession to the estate of an Italian citizen or a Swiss citizen
deceased in Iraly-Switzerland - Art, 17, Swiss-Tralian Convention of 1868
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for the establishment of consular relations and Implementing Protocol
of 1869 - Derogation from Art. 4, No. 2, Code of Civil Procedure -
Relevance of the domicile of the “de cuius” to the jurisdiction of the
Swiss Court - Law to be applied to establish this - Law indicated by
Art. 27, Preliminary Dispositions of the Civil Code, ie. in this instance,
Swiss Law: Court of Cassation {plenary session), 31st July 1067, No. 2038

Jurisdiction - Art, 2, Code of Civil Procedure - Derogation from jurisdiction -
Geneva Protocol of 1923 on arbitration clauses in commercial agreements .
Inapplicability of the prohibition on derogations from Italian jurisdiction
under said Art, in cases invelving arbitration abroad, provided that the
foreign party is a national of a State which has ratified the Protocol:
Genoa Court of Appeal, 6th February 1068 .

Jurisdiction - Disputes concerning trade marks within the territorial limits of
the Italian Republic - Art, 56 {1) of the Royal Decree of 215t June 1942,
No. 929 - Applicability thereof: Milan Court of Appeal, gth February 19068

Jurisdiction - Derogation from Yialian jurisdiction in favour of arbitration
abroad . Geneva Protocol of 24th September 1923 on arbitration clauses
in commercial agreements - Art. 1, said Protocol - Derogation from Art. 2,
Code of Civil Procedure, provided that it relates to arbitration agreements
between parties of different nationalities - Form of the arbitration clause -
In the absence of relevant provisions in the Protocol, the validity of the
derogation is subject to the requirements as to form in Art. 2, Code of
Civil Procedure, which is to be applied gua “lex fori” (Art, 27, Preliminary
Dispositions of the Civil Code): Genoa Court of Appeal 218t February
1968, No, 115 .o

Jurisdiction - Derogation from Italian jurisdiction in favour of the Atbitral
Commission for Foreign Trade of the Moscow Chamber of Commerce -
Treaty for Trade and Navigation between Italy and the Soviet Union of
11th December 1948 - Art. 21 of said Treaty - Validity of the derogation
notwithstanding the provisions of Arts, 2 & 4, Code of Civil Procedure -
Competence of the Italian Court to make a precautionary seizure of the
debtot’s property in a dispute the subject of the said derogation - Existence
thereof: Court of Cassation (plenary session}), 26th March 1968, No. 931

Jurisdiction - Foreign State cited as defendant or codefendant in a private law
action based upon the nationalization-transference to State ownership of
property as an act of State soveteignty within the legal system of that
State - Italian Court’s lack of jurisdiction in such a case: Rome Court
of Appeal, 20th April 1968 .

Jurisdiction . Warsaw Convention of 1929 for the unification of certain rules
of International Cattriage by Air - Art, 28, said Convention - Derogation
in favour thereof, as a special rule, of Art. 4, Code of Civil Procedure
in questions of jurisdiction: Viterbo Tribunal, oth May 1968

Jurisdiction - Dispute involving a contract of employment - Art, 4, No. 2,
Code of Civil Procedure - Competence of the Italian Court where at least
one of the duties under the contract, even if not the one in dispute, is
to be performed in Ttaly: Mslan Tribunal, 26th September 1968 |
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take place - Clause granting exclusive jurisdiction to a foreign Court -
Jurisdiction of the foreign Court to be subordinate to the question of
recognizing and enforcing its decision - Foreign decision not capable of
domestic recognition and enforcement - Nature of clause as contraty to
public policy: Commercial Tribunal of the Canton of Zirich {Fonderic e
Stamperie Genovesi S.p.A. ». Trinacria AG.), 28th September 1967 .

DOCUMENTS

Italian Rules on passparts .

The Hague Conventions on International Private and Procedural Law (brought
up-to-date as at the 1st January 1968)

The Vienna Conventions on Diplomatic and Consular Relations .

Final Act of the XIth Session of the Hague Conference on Private International
Law .

Application of the rules of the Convention for the proteciion of industrial
property, signed at Lisbon on the 31st October 1958 and ratified by the
Law of 4th July 1967, No. 676 .

Treaty of Friendship, Commerce and Navigation between Italy and Panama .

CURRENT EVENTS AND RECENT DEVELOPMENTS

The Compass Rose - On the reform of studies in Law Faculties: an (almost)
unpublished document (m. g.)

— European Common Market, Dutch women and their Italian husbands in
Holland (cr an anomalous form of protective measures) (m. g.} .

— Circular No. K.24 issued by the Ministry of the Interior on the re-acquisition
of Italian citizenship by ex-itizens who have acquired foreign nationality
by virtue of matriage (m. g.) .

— The deduction for tax putposes from distributed company proflts as affecting
shares belonging to the Holy See (m. g.) . . . .

Legislative, Judicial and Conventional Practice - A “Zeiss” controversy in New
York - A counterplea against Great Britain before the Commission for
Human Rights - Nationalization of the British Steel Industry does not
conflict with the European Convention on Human Rights - The European
Agreement for the suppression of pirate broadcasting coming into force -
New Italian provisions for legalizing of signatures on documents from and
for abroad - Question of the Constitutional validity of certain articles of
the Treaty establishing E.C.S.C.

— The Decision in the civil action arising from the air disaster on the Island
of Flba in October r96o - Action against Greece before the Commission
of Human Rights - The nationality of the married woman and the Council
of Europe - The opening to signature of two new Council of Europe Con-
ventions - The Court of Justice of the European Communities ,
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— Opinion given by the Commission on the Draft Convention for the reciprocal ‘l]
execution of judgments among member States of the EE.C. - Two recent -
Belgian decisions on the law of the European Communities - The extra- ) l
dition of F. P. Stangl - The European Convention on the reduction of }
cases of multiple nationality and on the obligations of multi-nationa] persons
to military service - The value for purposes of execution of an order as to
costs issued by the Court of Justice of the European Economic Communities
- Court of Justice of the European Economic Communities - New develop-
ments in an Ttalo-French divorce action - Proposal of the Commission of
the European Communities on the draft Convention on the European
Company . . . . . . . . . . . . . . . . . 73

— The Council of State on the Balzan Foundation - The principles of Soviet
family legislation approved by the Supreme Soviet . Social security of fo- ‘
reigners - Delimitation of the Continental Shelf between Italy and Yugosla- !
via - Adherence of Israel to the 1954 Hague Convention on Civil Procedure
- Decisions of the European Court of Human Rights - Sighing of the ‘}

European Convention on jurisdiction and the execution of judgments in
civil and commercial matters - New rules on the Economic Relations with
Rhodesia . . . . . . . . . . . . . . . . . g7

Parliamentary Debates - On the imposition of liabilities for military service
upon Italians resident in Australia - Steps towards a revision of the Con-
cordat between Italy and the Holy See - On the application of the Sanctions
against Rhodesia - On the extradition of Gottfried Meir - On problems of g
fishing in the Sicilian Canal - The absence of a Customs Station between r
Ttaly and San Martino and its effect upon import duties - On Italy’s
adoption of the New York Convention for the recognition and execution
of foreign Arbitral awards . . . . . . . . . . . ., 213

— The vote in favour of divorce in the Judicial Committee of the Chamber of ';
Deputies . . . . . . . . . . . . . . . . . 48 'g

— The rejection of the Bill on the so-called "Vatican levy” - On the ratification It
and execution of the Swiss-Italian Agreement on the exemption from r
legalization and the reciprocal registration of marriages and on the for-
malities for marriage licences, 16th November 1966 . . . ., . . 727

— About the events in Czechoslovakia . . . . . . . . . . 975

Notices - Round-table Conference at Milan on the European Communities - Ap-
plication of the Treaty establishing the E.E.C. to hospital doctors - The
Euratom crisis - An Institute of European Law in Denmark - A new
Director-General for G.A.T.T. - Co-ordination of legal research and coun-
tries of the Eastern bloc - State of ratifications and membership of the
Brussels Conventions on Maritime Law - An Institution of the United
Nations at Rome for research into matters of social security - Course of
lectures on Arbitration - Publication of the Law for adherence and im-
plementation of the New York Convention for the recognition of foreign
Arbitral awards . . ., . . . . . . . . . . . . 224

— Recent proposals on the execution of foreign judgments: A symposium at
Milan University - Publication of the international classification of Patents - |
The Second Italo-German Juridical Congress . . 484 ]

— The Eighth Conference of the Italian Association of Students of Civil Pro-
cedure - Round Table on the competence in preliminary matters of the
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Court of Justice of the European Communities - Private International Law
in the 1968 Programme of the Hague Academy of International Law - The
concentration of industrial groups in the European Common Market - The
Summer Courses of the “Faculté¢ Internationale de Droit Comparé™ - The
Summer Course of the “Parker School of Foreign and Comparative Law” -
The 1968 Courses of the Luxembourg International Centre of European
Studies and Research - The XXVih Conference on Trasport and Traffic
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— Convention on Freedom of Competition - The Sixth Convention of the
AAA. - Presentation of the Volume of the I.S.L.E, on the scope of Private
International Law - The work of the Consultative Commission of the
Legal Services of the EE.C. . Election of the President and the Clerk
of the European Court of Human Rights - New trends in the legal profes-
sion - The Prize of the European Communities for ro67 - IVth Congress
of the Fédération Internationale du Droit Furopéen - The first ten years
work of the Court of Justice of the European Communities - The Second
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