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Code of Civil Procedure - Factors bearing on the existence (or otherwise) 
of the Italian Court's jurisdiction - Powers thereon of the Court of Cassa-
tion: Court of Cassation (plenary session), 22nd July I966, No. 1989 . 360 

Jurisdiction - Limit of Italian Court's jurisdiction - Art. 34 (4) of the Concordat 
with the Vatican- Exclusive jurisdiction of the ecclesiastical tribunal and 
departments in nullity cases concerning marriages celebrated according to 
the Concordat with the Vatican - Verification of the existence or otherwise 
of a marriage - Not subject to the said exclusive jurisdiction - Provisions 
of the Law of 27th May 1929, No. 847 . They do not acquire nature of 
constitutional rules through Art. 7 of the Constitution - Art. 18, said Law 
- Reference to the provisions of canon law - Inadmissible: Court of Cassa-
tion, 12th July 1966, No. 1849 844 

Jurisdiction - Legal residence of a person - Criteria for jurisdiction under Art 4 
(I), Code of Civil Procedure - Its determination and regulation under Ita-
lian law: Court of Cassation (plenary session), 28th July 1966, No. 1989. 360 

Jurisdiction - Determination on the basis of the petition regardless of the merits 
of the suit - Preliminary nature of the question of jurisdiction in establishing 
the law applicable to the relationship at issue - Art. 4, No. 2, Code of Civil 
Procedure - Claim based on contract of employment - Services rendered in 
Italy ~ Competence of Italian Courts - Duty of employer to provide other 
employment abroad to the employee in the event of dissolution of current 
relationship - Non-fulfilment of such obligation - Resulting action for da-
mages - Competence of Italian Courts: Milan Tribunal, 3rd October I966. 157 

Jurisdiction - Art. 4, No. 2, Code of Civil Procedure - Jurisdiction over contrac-
tual obligations arising in Italy but due to be performed abroad - Compe-
tence of Itali:m Court: Milan Tribunal, 24 th November I966 . 598 

Jurisdiction· Art. 2, Code of Civil Procedure - Derogation from jurisdiction -
Derogation from jurisdiction for formal arbitration abroad between a foreign 
firm and an Italian employee under a contract of employment - Inefficacy 
thereof - Said derogation not specifically approved in writing as required by 
Art. 1341. Civil Code - Inefficacy thereof on these grounds also: Milan 
Tribunal, 24th November 1966 598 

Jurisdiction - Jurisdiction over foreigners - Criteria under Art. 4. Code of Civil 
Procedure - Their application to legal as well as physical persons - Authority 
of the Court of Cassation in questions of jurisdiction - Its extension also 
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to factual prerequisites in regard to jurisdiction: Court of Cassation, (plenary 
session), 5th December 1966, No. 2830 602 

Jurisdiction - Foreign State or similar body as defendant - Immunity from legal 
proceedings - Restriction thereof to the foreign State's disputes involving 
public: law and sovereign powers; Court of Cassation, (plenary session), 
5th December 1966, No. 2830 602 

Jurisdiction - Jurisdiction in criminal matters - Italo-Argentinian Convention of 
16th June 1886, on Extradition - Art. rr - Jurisdiction of the Italian judicial 
authority to institute criminal proceedings against Argentinian citizens who 
have returned home and have there been sentenced for the same crime 
Non-existence of such jurisdiction: Mt1an Tribunal, 19th Dicember 1966 381 

Jurisdiction - Foreign State as defendant - Generally recognized principle of Inter­
national Law giving foreign States immunity from legal proceedings in their 
relationships involving sovereign powers - Art. 10 of the Italian Constitu­
tion - Consequences in Italy of the recognition of such immunity: Milan 
Tribunal, 12th January 1967 . 392 

Jurisdiction - Rules governing jurisdiction - Nature thereof - Art. 387, Code of 
Civil Procedure - Inapplicability thereof - Limits to jurisdiction - Art. 4, 
Code of Civil Procedure - Limitation to questions involving a foreign de­
fendant - Consequences where the defendant is an Italian citizen - Limits 
to jurisdictioll - Inexistence thereof - Residence abroad of Italian defendant -
Irrelevance thereof - Court of Cassation (plenary session), 21st March 1967, 
No. 625 789 

Jurisdiction - Criminal Jurisdiction - Art. II (I), Penal Code, permitting the 
retrial in Italy of an Italian or foreigner who has already been tried for the 
same offence in a foreign court - Objection to said Article's validity in the 
light of Art. 10 of the Constitution - Objection unfounded: Constitutional 
Court, 18th April 1967, No. 48 580 

Jurisdiction - Art. 4, No. 1, COde of Civil Procedure - Authorised representative 
«ad litem» in Italy of a foreign defendant under Art. 77, said Code -
Presumption established by Art. 77, Code of Civil Procedure on the exten­
sion of the representation - Proof contrary to said presumption - Admissi­
bility thereof: Court of Cassation (plenary session), 23rd June 1967, 
No. 1526 815 

Jurisdiction - Powers of the Court of Cassation - No different from those of any 
other Court - Ascertainment of the facts as stated in the record of the 
procedings - Duty to abide by the same: Court of Cassation (plenary session), 
23rd June 1967, No. 1526 815 

Non-Contractual Obligations - Assistance at sea - Assistance given by an Italian 
ship to a Liberian ship in Italian territorial waters - Proper law - Brussels 
Convention of 23rd September 1910 - Inapplicability thereof - Art. 25 (2), 
Preliminary Dispositions of the Civil Code - Italian law: Arbitral award 
given at Genoa, 28th June 1966 838 

Personal Capactiy and Status - Italian-Libyan citizen - Extinction of colonial 
system - Failure of party to acquire citizenship of the United Kingdom of 
Libya or of any other country - Status as Italian citizen: Milan Court of 
Appeal, 15th April 1966 105 
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Personal Capacity and Status - Declaration of status as stateless person _ Personal 
application to the Court - Right of audience - New York Convention of 
28th September 1954 relating to the status of stateless perscns - Scope of 
application - Applicant originating in a state not adhering to the Conven-
tion - Irrelevance: Milan Tribunal, 6th September 1966 154 

Personal Capacity and Status - Art. 17. Preliminary Dispositions of the Civil 
Code - Law applicable - Capacity to contract marriage - Hague Convention 
of 12th June 190.:!. - Competence of national law to determine whether bi-
gamy has b,en committed: Milan Court of Appeal. 31st January 1967 396 

Personal Capacity and Status - Foreign company with registered office or principal 
corporate activities in Italy - Art. 2505. Civil Code - Such a society subject 
to all the provisions of Italian Law - Failure to register Memorandum and 
Articles of Association under Arts. 2330. Civil Code, and IIO, Implementing 
and Transitional Provisions of the Civil Code - Existence of such a company 
not recognized in the Italian system - Consequences as regards the liability 
of those acting on behalf of the company: Genoa Tribunal, 31st March 1967 802 

Personal Capacity and Status - Italian citizenship - Loss thereof under Art. 8, 
Law of 13th June 1912, No. 555. and continuance of liability to military 
service - Question of the constitutional validity of Art. 8 (2), in the light 
of Art. 52 of the Constitution - No incompatibility between the two: Consti-
tutional Court, 24th April 1967, No. 53 584 

Treaties and general international rules - Franco-Italian Convention of 3rd Ju­
ne 1930 on the execution of judgments - Duty of signatory states to adopt 
particular criteria for the jurisdictional competence of their respective 
Courts - Non-existence of the said duty. except under Arts. 19 & 30 -
Art. 30, said Convention - Its bearing on Art. 14, French Civil Code. and 
consequently on Art. 4. No. 4. Code of Civil Procedure - Art. 19, said 
Convention - Does not preclude the recognition of a judgment in a Court 
of the other country: Court of Cassation (plenary session), 2nd March 1966, 
No. 62I 94 

Treaties and general international rules - Paris Convention for the protection of 
industrial property - Art. 4 (2). Nos. I. 2 & 5 - Control of substantive law 
and procedure 21Iecting dispositions of such property - Competence of na-
tionallaw: Covrt of Cassation (plenary session). 2nd March I966. No. 621. 94 

Treaties and general international rules - Geneva Convention of 1956 on the 
international carriage of goods by road - Art. 31 - Its bearing on the jurisdic-
tion of Italian judge: Rovigo Tribunal. 6th May 1966 II3 

Treaties and general international rules - !talo-Austrian Convention of 6th April 
1922 on the execution of judgments - Not included in the Exchange of Notes 
of 23rd November 1950 on the revival of agreements made prior to the 
absorption of Austria into the German Reich _ Force of the Convention - Its 
expiration: Court of Cassation, 6th May 1966. No. II63 1I0 

Treaties and general international rules - Italo-Austrian Convention of 6th April 
I922 011 the legal and judicial protection of the subjects of each country -
Arts. 4 & 5 - Their significance and relationship to Arts. 18 & 19 of the 
Hague Convention of 1905 on Civil Procedure: Court of Cassation. 6th 
May I966 No. 1163 IIO 
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Treaties and general international rules - Art. 17 of the European Social Charter 
and Art. 25 of the Universal Declaration of Human Rights. Their relevance 
to an unwarranted rogatory for the guardianship of a foreign minor resident 
in Italy - Powers of the Court of Appeal seised of the case: Milan Court 0/ 
Appeal, Order of 6th July 1966 357 

Treaties and general international rules· 1947 Peace Treaty with Italy - Decision 
of Italian judicial organs in the Libyan Territory subsequent to said Treaty 
coming into force but prior to the establishment of the Kingdom of Libya -
Validity in Italy· No need for decision to recognize same: Court 0/ Cassa-
tion, Order of 31st August 1966, No. 1963 596 

Treaties and general international rules _ New York Convention of 28th Sep­
tember relating to the status of stateless persons - Scope of application -
Person without citizenship originating from a country not adhering to the 
Convention: Milan Tribunal, 6th September 1966 154 

Treaties and general international rules - Geneva Convention No. 97 of 1st Ju­
ly 1949 . Treatment of immigrant workers - Juridical protection - Bearing of 
the Convention on such treatment under Art. 25, Preliminary Dispositions 
of the Civil Code: Milan Tribunal, 3rd October 1966 157 

Treaties and general international rules - Paris Union Convention of 1883 . 
Inventor belonging to a State adhering to said Convention· Consequences 
of the grant of a patent abroad. as affecting the grant of a new patent in 
Italy: Court 0/ Cassation, (plenary session), lOth October 1966, No. 2427. 363 

Treaties and general international rules - Swiss-Italian Convention of 3rd Ja­
nuary 1933 on the execution of judgments. Arts. I (r) and 2 (I) - Compe­
tence of Swiss judge - Residence or domicile in Switzerland of the defendant 
in the Swiss action - Art. 18, second paragraph, Code of Civil Procedure -
Does not concern the question of judicial competence· Consequent impossi­
bility of including it among the rules governing relations between Italian 
and Swiss jurisdictions under Art. I (I) of said Convention - Swiss dissolu­
tion of marriage, one spouse being an Italian citizen - Contrary to public 
policy: Milan Court 0/ Appeal, 15th November 1966 372 

Treaties and general international rules - New York Convention of 20th Ju­
ne 1956 on the recovery abroad of maintenance - Foreign judgment declaring 
an Italian citizen parent of an illegitimate child - Declaration based on 
hypotheses not provided for in Italian law _ Art. I (2), said Convention -
Ineligibility of foreign judgment for recognition and enforcement in Italy: 
Milan Court 0/ Appeal, 18th November 1966 (No. 1566) 375 

Treaties and general international rules - Italo-French Convention of 3rd Ju­
ne 1930 on the execution of judgments - Art. 14, said Convention· Compe­
tence of French judge in regard to dispute concerning a commercial contract 
concluded in France - Unreasonableness of time fixed to enter an appearance 
not pleaded in the foreign proceedings - Inadmissibility of such objection in 
Italian Court where French decision sought to be enforced· No period fixed 
for the party to brief counsel - Not contrary to principles of public policy 
as stipulated in Art. I (2), said Convention - Recognition of French provi­
sions in regard to costs of the action - Applicability of Hague Convention 
of 17th July 1905: Milan Court 0/ Appeal. 18th November 1966 (No. 1567) 377 

Treaties and general international rules - Italo-Argentinian Convention of 16th Ju-
ne 1866 on Extradition - Art. II, said Convention - Italian judicial autho-
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rity's lack of jurisdiction to institute criminal proceedings against Argentinian 
citizens who, afttr committing a crime in Italy, have returned home and 
have there been sentenced for the same crime: Milan Tribunal, 19th De-
cember 1966 .. . . . . . . . . . . . . . 381 

Treaties and general international rules - Generally recognized principle of Inter­
national Law giving foreign States immunity from legal process in regard 
to their relationships involving sovereign powers - Art. 10 of the Italian 
Constitution - Consequences in Italy of the recognition of such immunity: 
Milan Tribunal, 12th January 1967 392 

Treaties and general internati.onal rules - Swiss-Italian Convention of 3rd Ja­
nuary 19.33 - Hague Convention of 12th June 1902 - Art. 34 of the !929 
Concordat between Italy and the Vatican - Consequences of co-ordinating 
such provisions under Conventions in establishing (or refuting) the crime of 
bigamy in regard to a Swiss citizen who, after contracting a marriage in Italy 
by the formalities laid down in the Concordat, obtains a divorce in Swit-
zerland and there remarries: Milan Court of Appeal, 31st January 1967 396 

Treaties and general international rules - Italo-French Convention of 3rd Ju­
ne 1930 on the execution of judgments - Its position as a special law vis-a-vis 
the rules of the Code of Civil Procedure - Re-examination of the merits of 
a decision - Art. 798, Code of Civil Procedure - Impliedly superseded by 
said Convention: Milan Court 01 Appeal, 17th February 1967 400 

Treaties and general international rules - Convention of 30th June 1851 between 
Spain and Sardinia - Still in force - Procedure for the execution in one State 
of final judgments in the Courts of ther other - Means of invoking same -
Rogatory commission having appended to it a copy of the judgment in execu-
tory form: Milan Tribunal, Provision of 3rd March 1967 403 

Treaties and general international rules - Italo-French Convention of the 3rd Ju­
ne 1930 on the execution of judgments - Art. 34 said Convention - Its scope­
Time laid down to enter an appearance for an Italian, resident in Italy, cited 
before a French Tribunal - Two months: Court 01 Cassation (plenary ses-
sion), 21st March 1967, No. 629 792 

Treaties and general international rules - Personal rights of an individual _ Their 
exclusive basis in the domestic rules for the application of the agreement, 
not in the international agreement as such - Voluntary performance of an 
international agreement - Irrelevance thereof - Italo-U.S. agreement of the 
14th January 1949 - Failure to perform by the standards of the Italian 
system - Consequences thereof: Court 01 Cassation (plenary session), 21st 
March 1967. No. 631 799 

Treaties and general international rules - Italo-Austrian Convention of 6th April 
1922, on the execution of civil and commercial judgments - Consequences 
of said Convention not having been revived after the War - Its current 
inapplicability: Milan Court 01 Appeal, 3Ist March 1967, No. 516 617 

Treaties and general international rules - Generally recognized international rules 
to which the Italian system conforms by virtue of Art. 10 of the Consti­
tution - Principle « ne his in idem» - Generally recognized international rule 
embodying said principle _ Inexistence of any such rule: Constitutional 
Court, 18th April 1967, No. 48 ,80 
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Treaties and general international rules - Swiss-Italian Convention of 3rd Ja­
nuary 1933 on the execution of judgments - Swiss Court's jurisdiction based 
on Swiss domicil of defendant - Swiss decision based on acceptance of the 
defendant's cross-petition - Irrelevance of this fact by virtue of Art. 2, No. 4, 
said Convention, on jurisdiction of Swiss Court: Milan Court of Appeal, 
12th May 1967, No. 624 . 621 

Treaties and genera! international rules - Swiss-Italian Convention of 3rd Ja­
nuary 1933, on the execution of judgments - Rules for implementing said 
Convention constitute a special law prevailing over the general rules under 
Art. 796 et seq., Code of Civil Procedure - Jurisdiction of Swiss Court by 
the rules of Swiss system - Irrelevance of enquiry into this question - Art. 2, 
said Convention - Exclusive jurisdiction of Italian Courts over succession 
disputes raised in Italy or concerning Italian citizens - Art. 4, final para­
graph, said Convention - Inability of Italian court, petitioned to enforce 
Swiss judgment, to re-examine merit of Swiss decision, notwithstanding 
Art. 798, Code of Civil Procedure - Assessment of foreign judgment sought 
to be enforced in the light of Italian public policy _ To be undertaken solely 
in regard to the operative words of the judgment: Genoa Court of Appeal, 
12th May 1967 623 

Treaties and general international rules - Swiss-Italian Convention of ,rd Ja­
nuary 1933 on the txecution of judgments - Jurisdiction of Swiss Court to 
annul a marriage celebrated in Switzerland between an Italian and a Swiss 
woman - Art. 12, Nos. I and 3 in relation to Art. 2, Nos. I and 5, said 
Convention - Inexistence of said jurisdiction: Court 0/ Cassation, 22nd Ju-
ne 1967. No. 1480 812 

Treaties and general international rules - Two alternative interpretations of a 
Law - Preference for the interpretation consistent with an International 
Agreement - G.A.T.T. - Art. 3, said Agreement - Duties on imports imposed 
by a Signatory of G.A.T.T. to be equal to those on its domestic products -
Law of 21st March 1958, No. 267 - To be interpreted in the sense most 
consistent with the principle of equal duties as above: Milan Court 0/ 
Appeal, 7th July 1967 819 

CASES IN THE COURT OF THE EUROPEAN COMMUNITIES 

Preliminary ruling - Art. In, EEC Treaty - Interpretation of the term « juris­
diction» - May refer to other tribunals apart from the usual law courts: 
Decision in Case 61/65. 30th June 1966 172 

Prelimint~ry ruling - Art. In, EEC Treaty ~ Interpretation of Art. 45 (4) of th~ 
Regulation No. 3 with reference to the characterization of the expression 
« authorities »: Decision in Case 6/67, 5th July 1967 . 865 

CASES IN FOREIGN COURTS 

Copyright - Televised theatrical perfromance of a play « in the public domain» -
Copyright in that theatrical production - Law applicable - Berne International 
Convention· Extent of grounds of granting an injunction: Maim: Tribunal 
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(Piccolo Teatro della Citta di Milano v. Zweites Deutsches Fernsehen), 
Decision of 3rd November 1966 185 

Copyright - Televised theatrical performance of a play falling within the public 
domain - Copyright in that theatrical production - Law applicable - Arti­
cles 4 to 6 of the Berne International Convention - Treatment of citizens 
of a country party to that Convention - Internal law applicable: Koblenz 
Court 0/ Appeal (Piccolo Teatro della Citta di Milana v. Zweites Deutsches 
Fernsehen), Decision of 14th July 1967 . 867 

Divorce - Law governing divorce of separated spouses of different nationalities 
(according to the French system} - It is the law of their common domicil, 
deemed to be that of their common conjugal domicil - Italian law which 
does not recognize divorce - Inapplicable as being contrary to French public 
policy: Tribunal de grande instance de la Seine (Dame Zelenkin v. Zelenkin), 
14th June 1967 633 

Foreign judgments and administrative acts - Italian decision of judicial separa­
tion - Its automatic recognition and enforcement in France except as a 
ground for measures of personal restriction or execution against property -
Petition for divorce presented to the French court by the separated spouse 
having retained French citizenship - Admissibility thereof: Tribunal de 
grande instance de la Seine (Dame Zelenkin v, Zelenkin). 14th June 1967 633 

G. BRULLIARD. Notes on the recovery in France of small debts owing to Italians 187 

Doctrine of « Act of State» and United Nations forces in Cyprus 637 

DOCUMENTS 

Multilateral international conventions on commercial arbitration 195 

Convention between Italy and Jugoslavia for reciprocal judicial co-operation in 
civil and administrative matters (Rome, 3rd December 1960) 404 

The new Polish Law of 12th November 1965. on Private International Law 410 

Decree of 5th January 1967 concerning consular functions and powers 639 

Position of the Italian Government in cases where Italian citizens resident abroad 
may be called up for military service in their country of residence 673 
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Prospecting and exploitation of liquid and gaseous hydro-carbons in territorial 
waters and on the continental shelf . 874 
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Private International Law in the International Encyclopaedia of Comparative Law 214 

Private International Law in the 1967 programme of the Hague Academy of 
International Law 415 
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